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�� %DFNJURXQG�
�
7UDIILFNLQJ�LQ�SHUVRQV�LV�D�SUREOHP�WKDW�JHWV�PRUH�DQG�PRUH�FRYHUDJH�WKURXJKRXW�WKH�ZRUOG��
7KH UHDVRQ�LV�VLPSOH�±�LW�LV�D�SKHQRPHQRQ�RI�ERWK�GRPHVWLF�DQG�LQWHUQDWLRQDO�QDWXUH��YLRODWLQJ�
WKH KXPDQ ULJKWV�RI�WKH�YLFWLPV��DQG�YLRODWLQJ�LQWHUQDWLRQDO�DJUHHPHQWV�WKDW�DUH�FRQFOXGHG�IRU�
WKH SXUSRVH RI�UHVWUDLQLQJ�WKLV�FULPLQDO�DFWLYLW\��7UDIILFNHUV�LQ�SHUVRQV�FXQQLQJO\�H[SORLW�WKH�
ZLVK RI SHRSOH WR JR DEURDG�RU�LQWR�ELJ�FLWLHV�WR�VHDUFK�IRU�D�EHWWHU�OLIH��D�ZLVK�WKDW�LV�URRWHG�LQ�
LQGLJHQFH� DQG� XQHPSOR\PHQW�� HFRQRPLF� DQG� JHQGHU� LQHTXDOLW\�� 7HPSWLQJ� HPSOR\PHQW� DGV�
HQWLFH� SHRSOH� WR� FKDQJH� WKHLU� SODFH� RI� UHVLGHQFH� DQG� VWDUW�ZRUNLQJ� IRU� WKH� FULPLQDOV� ±� ILUVW�
PD\EH�YROXQWDULO\��EXW�ODWHU�RQ�UHJDUGOHVV�RI�WKHLU�IUHH�ZLOO��5HKDELOLWDWLRQ�RI�WKH�YLFWLPV�DQG�
QHXWUDOLVDWLRQ�RI�WKH�FULPLQDOV�DUH��KRZHYHU��GLIILFXOW�WDVNV�IRU�WKH�FRXQWULHV��
�
$OWKRXJK WUDIILFNLQJ�LQ�SHUVRQV�LV�QRW�D�QHZ�SUREOHP�IRU�WKH�ZRUOG��LW�KDV�EHFRPH�HVSHFLDOO\�
SUREOHPDWLF� IRU� (XURSH� DIWHU� WKH� SROLWLFDO� DQG� HFRQRPLF� FKDQJHV� WKDW� WRRN� SODFH� LQ� WKH�
EHJLQQLQJ� RI� WKH� ����V� LQ� &HQWUDO� DQG� (DVWHUQ� (XURSH�� 2SHQLQJ� RI� ERUGHUV� LQ� WKH� HDVWHUQ�
GLUHFWLRQ��ODFN�RI�LQWHUQDO�ERUGHU�FRQWURO�LQ�:HVWHUQ�(XURSH��GHYHORSPHQW�RI�WHFKQRORJ\��DQG�
JOREDO IUHH�PRYHPHQW�RI�SHRSOH�KDYH�DOO�FRQWULEXWHG�WR�WKH�JURZWK�RI�RUJDQLVHG�FULPH��DQG�WKH�
ZLGH DQG UDSLG�VSUHDG�RI�WUDIILFNLQJ�LQ�SHUVRQV��(VWRQLD�KDV�QRW�EHHQ�OHIW�XQWRXFKHG�E\�WKHVH�
SUREOHPV��XQIRUWXQDWHO\��
�
1XPHURXV LQWHUQDWLRQDO�FRQYHQWLRQV�KDYH�EHHQ�DGRSWHG�WR�LPSHGH�WUDIILFNLQJ�LQ�SHUVRQV��DQG�
(VWRQLD� LV� D� PHPEHU� RI� PRVW� RI� WKHP�� ,Q� 'HFHPEHU� ����� (VWRQLD� VLJQHG� WKH� 3URWRFRO� WR�
3UHYHQW�� 6XSSUHVV�� DQG� 3XQLVK� 7UDIILFNLQJ� LQ� 3HUVRQV�� (VSHFLDOO\� :RPHQ� DQG� &KLOGUHQ��
VXSSOHPHQWLQJ� WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ� DJDLQVW�7UDQVQDWLRQDO�2UJDQLVHG�&ULPH� �7KH�
3DOHUPR�3URWRFRO���7KH�SURWRFRO�ZDV�UDWLILHG�LQ�0DUFK�������DQG�E\�WKLV�VWHS�(VWRQLD�DVVXPHG�
D VHULRXV�UHVSRQVLELOLW\�WR�ILJKW�DJDLQVW�WUDIILFNLQJ�LQ�SHUVRQV��
7KH SXUSRVH�RI�WKH�3DOHUPR�3URWRFRO�LV�SUHYHQWLQJ�WUDIILFNLQJ�LQ�SHUVRQV��DQG�ILJKWLQJ�DJDLQVW�
LW�� SD\LQJ� VSHFLDO� DWWHQWLRQ� WR� ZRPHQ� DQG� FKLOGUHQ�� SURWHFWLQJ� DQG� DLGLQJ� WKH� YLFWLPV� RI�
WUDIILFNLQJ� LQ� SHUVRQV� ZKLOH� IXOO\� KRQRXULQJ� WKHLU� KXPDQ� ULJKWV�� DQG� VWLPXODWLQJ� WKH� FR�
RSHUDWLRQ� RI� WKH� PHPEHU� FRXQWULHV�� $ERYH� DOO� WKH� SURWRFRO� SUHVFULEHV� IRFXVVLQJ� RQ� WKH�
IROORZLQJ ILHOGV�RI�DFWLYLW\��

� SUHYHQWLRQ�RI�WUDIILFNLQJ�LQ�SHUVRQV��SD\LQJ�VSHFLDO�DWWHQWLRQ�WR�WUDIILFNLQJ�LQ�ZRPHQ�
DQG�FKLOGUHQ��
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� SURWHFWLRQ��VXSSRUW�DQG�KHOS�WR�WKH�YLFWLPV�RI�WUDIILFNLQJ��
� SURVHFXWLRQ�RI�JURXSV�DQG�QHWZRUNV�LQYROYHG�LQ�WUDIILFNLQJ�LQ�SHUVRQV��

7KH�GHILQLWLRQ�RI�WUDIILFNLQJ�LQ�SHUVRQV�ODLG�GRZQ�LQ�WKH�SURWRFRO��WKDW�VKRXOG�DOVR�EH�XVHG�LQ�
(VWRQLD��FODVVLILHV�WUDIILFNLQJ�LQ�SHUVRQV�DV�IROORZV��

D�� µ7UDIILFNLQJ� LQ� SHUVRQV¶� VKDOO� PHDQ� WKH� UHFUXLWPHQW�� WUDQVSRUWDWLRQ�� WUDQVIHU��
KDUERXULQJ�RU�UHFHLSW�RI�SHUVRQV��E\�PHDQV�RI�WKH�WKUHDW�RU�XVH�RI�IRUFH�RU�RWKHU�IRUPV�
RI�FRHUFLRQ��RI�DEGXFWLRQ��RI�IUDXG��RI�GHFHSWLRQ��RI�WKH�DEXVH�RI�SRZHU�RU�RI�D�SRVLWLRQ�
RI�YXOQHUDELOLW\�RI�D�SHUVRQ��RU�RI� WKH�JLYLQJ�RU� UHFHLYLQJ�RI�SD\PHQWV�RU�EHQHILWV� WR�
DFKLHYH�WKH�FRQVHQW�RI�D�SHUVRQ�KDYLQJ�FRQWURO�RYHU�DQRWKHU�SHUVRQ��IRU�WKH�SXUSRVH�RI�
H[SORLWDWLRQ�� ([SORLWDWLRQ� VKDOO� LQFOXGH�� DW� D� PLQLPXP�� WKH� H[SORLWDWLRQ� RI� WKH�
SURVWLWXWLRQ�RI�RWKHUV�RU�RWKHU�IRUPV�RI�VH[XDO�H[SORLWDWLRQ��IRUFHG�ODERXU�RU�VHUYLFHV��
VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�VODYHU\��VHUYLWXGH�RU�WKH�UHPRYDO�RI�RUJDQV���

E�� 7KH�FRQVHQW�RI�D�YLFWLP�RI�WUDIILFNLQJ�LQ�SHUVRQV�WR�WKH�LQWHQGHG�H[SORLWDWLRQ�VHW�IRUWK�
LQ�VXESDUDJUDSK��D��RI�WKLV�DUWLFOH�VKDOO�EH�LUUHOHYDQW�ZKHUH�DQ\�RI�WKH�PHDQV�VHW�IRUWK�
LQ�VXESDUDJUDSK��D��KDYH�EHHQ�XVHG���

F�� 7KH� UHFUXLWPHQW�� WUDQVSRUWDWLRQ�� WUDQVIHU�� KDUERXULQJ� RU� UHFHLSW� RI� D� FKLOG� IRU� WKH�
SXUSRVH�RI�H[SORLWDWLRQ�VKDOO�EH�FRQVLGHUHG�³WUDIILFNLQJ�LQ�SHUVRQV´�HYHQ�LI�WKLV�GRHV�
QRW�LQYROYH�DQ\�RI�WKH�PHDQV�VHW�IRUWK�LQ�VXESDUDJUDSK��D��RI�WKLV�DUWLFOH���

G�� ³&KLOG´�VKDOO�PHDQ�DQ\�SHUVRQ�XQGHU�HLJKWHHQ�\HDUV�RI�DJH��
�
���%DFNJURXQG�RI�WKH�UHVHDUFK�
�
7KH�SXUSRVH�RI�WKLV�SURMHFW��ILQDQFHG�E\�WKH�1RUGLF�&RXQFLO�RI�0LQLVWHUV��ZDV�WR�ILQG�RXW�ZKDW�
DUH� WKH�REVWDFOHV� WKDW� WKH� VSHFLDOLVWV��ZKRVH�HYHU\�GD\�ZRUN�HQWDLOV�PRUH�RU� OHVV�HQFRXQWHUV�
ZLWK�WKH�WRSLF�RI�WUDIILFNLQJ�LQ�SHUVRQV��DUH�RU�FRXOG�EH�IDFHG�ZLWK�DQG�ZKDW��LQ�WKHLU�RSLQLRQ��
FRXOG�EH�GRQH�WR�LPSURYH�WKH�VLWXDWLRQ�RU�WR�PDNH�WKH�ILJKW�DJDLQVW�WUDIILFNLQJ�LQ�SHUVRQV�LQ�
(VWRQLD�PRUH�HIILFLHQW��
4XHVWLRQQDLUHV�� ZKLFK� FRYHUHG� GLIIHUHQW� WRSLFV�� GHSHQGLQJ� RQ� SDUWLFXODU� IHDWXUHV� RI�
LQWHUYLHZHHV¶� JURXSV�� ZHUH� GHYHORSHG�� $OWRJHWKHU�� WKHUH� ZHUH� VL[� JURXSV� RI� SHRSOH�
LQWHUYLHZHG��WKH�SROLFH��WKH�ERUGHU�JXDUG��WKH�3URVHFXWRU¶V�2IILFH��WKH�FRXUWV��WKH�VRFLDO�ZRUN�
VHFWRU��WKH�&LWL]HQVKLS�DQG�0LJUDWLRQ�%RDUG��DQG�QRQ�SURILW�DVVRFLDWLRQV��
�������������������������������������������������
��57�,,�������������������
��LELG��
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,Q�DGGLWLRQ�WR�WKHLU�RZQ�RSLQLRQV�DQG�NQRZOHGJH��ZLWKLQ�D�RQH�PRQWK�SHULRG�����$SULO�±����
0D\��������H[SHUWV�LQ�HYHU\�ILHOG��IRU�H[DPSOH�D�SROLFH�RIILFHU��D�VRFLDO�ZRUNHU��D�ZRUNHU�RI�D�
QRQ�SURILW� DVVRFLDWLRQ�� ZHUH� UHTXHVWHG� WR� JDWKHU� LQIRUPDWLRQ� IURP� RWKHU� VSHFLDOLVWV� ZKR�
HQFRXQWHU� WUDIILFNLQJ� LQ� SHUVRQV� DQG� SURVWLWXWLRQ� LQ� WKHLU� SDUWLFXODU� ILHOGV� RI� DFWLYLW\�� 7KH�
H[SHUW�DQDO\VHG�WKH�LQIRUPDWLRQ�JDWKHUHG�IURP�KLV�RU�KHU�FROOHDJXHV�LQGHSHQGHQWO\�DQG��EDVHG�
RQ�WKH�LQVLJKW��FRPSOHWHG�WKH�TXHVWLRQQDLUH��7KHUHIRUH��WKH�DQVZHUV�RI�WKH�SROLFH�TXHVWLRQQDLUH�
IRU� H[DPSOH�� GR� QRW� FRPPXQLFDWH� RQO\� WKH� SHUVRQDO� RSLQLRQV� RI� WKH� SROLFH� RIILFHU� ZKR�
DQVZHUHG� WKH�TXHVWLRQV��EXW� UHIOHFW� WKH�YLHZSRLQWV�RI� WKH�SROLFH� LQ�D�ZLGHU�SHUVSHFWLYH�� ,W� LV�
QRW�WKH�RIILFLDO�RSLQLRQ�RI�RQH�RU�DQRWKHU�LQVWLWXWLRQ��EXW�UDWKHU�D�PDQLIHVWDWLRQ�RI�WKH�RSLQLRQV�
RI�GLIIHUHQW�H[SHUWV��
$OWRJHWKHU�����VSHFLILF�TXHVWLRQQDLUHV�ZHUH�GLVWULEXWHG�WR�WKH�H[SHUWV�ZKR�ZHUH�GLYLGHG�LQWR�
WKH�IROORZLQJ�FDWHJRULHV��

�� WKH� SROLFH� ��� H[SHUWV�� 3}KMD� 3ROLFH� 3UHIHFWXUH�� /}XQD� 3ROLFH� 3UHIHFWXUH�� ,GD� 3ROLFH�
3UHIHFWXUH���

�� WKH� 3URVHFXWRU¶V� 2IILFH� DQG� WKH� FRXUWV� ��� H[SHUWV�� /}XQD� 3URVHFXWRU¶V� 2IILFH�� 6WDWH�
3URVHFXWRU¶V�2IILFH��7DOOLQQ�&LW\�&RXUW���

�� &LWL]HQVKLS�DQG�0LJUDWLRQ�%RDUG����H[SHUWV���
�� WKH�VRFLDO�ZRUN�VHFWRU����H[SHUWV���
�� %RDUG�RI�%RUGHU�*XDUG����H[SHUW���
�� QRQ�SURILW�DVVRFLDWLRQV����H[SHUW���

�
���0HWKRG�RI�DQDO\VLV�
�
'LIIHUHQW� WRSLFV� RQ�ZKLFK� WKH� H[SHUWV� FRPPXQLFDWHG� WKH� RSLQLRQV� RI� WKH� UHSUHVHQWDWLYHV� RI�
WKHLU�SDUWLFXODU�ILHOGV�RI�DFWLYLW\�ZHUH�WDNHQ�DV�WKH�EDVLV�IRU�WKH�UHVHDUFK��7KXV��WKH�RSLQLRQV�RI�
WKH�H[SHUWV� LQ�DOO� ILHOGV�RI�DFWLYLW\�DUH�SUHVHQWHG�XQGHU� HYHU\� WRSLF��7KH� FRYHUHG� WRSLFV�DUH��
GHILQLWLRQ� RI� WUDIILFNLQJ� LQ� SHUVRQV�� WKH� JUDYLW\� RI� WKH� SUREOHP�� WKH� DQWLFLSDWHG� LPSDFW� RI�
(VWRQLD¶V�PHPEHUVKLS� LQ� WKH�(XURSHDQ�8QLRQ�RQ� WUDIILFNLQJ� LQ�SHUVRQV� LQ�(VWRQLD�� WKH� MRLQW�
FDPSDLJQ�RI�WKH�1RUGLF�DQG�%DOWLF�FRXQWULHV�DJDLQVW�WUDIILFNLQJ�LQ�ZRPHQ�DQG�WKH�LPSDFW�RI�
WKLV�FDPSDLJQ�� WUDIILFNLQJ� LQ�KXPDQV�DV�D�SUREOHP�IRU� WKH�(VWRQLDQ�VWDWH��REVWDFOHV� LQ�ZRUN�
FDXVHG� E\� WKH� H[LVWLQJ� OHJLVODWLRQ� DQG� SRVVLEOH� VROXWLRQV� WR� VXFK� REVWDFOHV�� FR�RSHUDWLRQ��
FRPPXQLFDWLRQ��DQG�WUDLQLQJ��'HSHQGLQJ�RQ�SDUWLFXODU�ILHOGV��WRSLFV�OLNH�UHKDELOLWDWLRQ�RI�WKH�



� �

YLFWLPV��HVSHFLDOO\�LQ�WKH�VRFLDO�ZRUN�VHFWRU���LVVXHV�RI�ILQDQFLDO�UHVRXUFHV��HVSHFLDOO\�LQ�WKH�
ILHOG�RI�QRQ�SURILW�DVVRFLDWLRQV���DQG�VR�IRUWK�ZHUH�FRYHUHG�DV�ZHOO��
$V�WKH�REMHFWLYH�RI�WKH�SURMHFW�ZDV�WR�UHYHDO�WKH�YLHZSRLQWV�RI�WKH�UHSUHVHQWDWLYHV�RI�GLIIHUHQW�
ILHOGV�DQG�WR�HQFRXUDJH�WKHVH�SHRSOH�WR�H[SUHVV�WKHLU�RSLQLRQV��WKH�TXHVWLRQQDLUH�FRQWDLQHG�DV�
IHZ�TXHVWLRQV�ZLWK�FORVHG�DQVZHUV�DV�SRVVLEOH��0RVW�RI�WKH�TXHVWLRQV�ZHUH�HLWKHU�WRWDOO\�RSHQ�
RU�VHPL�VWUXFWXUHG��PXOWLSOH�FKRLFH�DQVZHUV�DQG�DQ�RSHQ�FRPPHQW�LQ�IUHH�IRUP���
,Q�VRPH�TXHVWLRQV�WKH�H[SHUWV�ZHUH�DOVR�DVNHG�WR�FRPPXQLFDWH�WKHLU�RSLQLRQ�RQ�WKH�VFDOH�RI�
RQH� WR� ILYH� �IRU� H[DPSOH�� D� TXHVWLRQ� DERXW� WKH� GLUHFWLRQV� RI� WUDIILFNLQJ� LQ� SHUVRQV� DQG� D�
TXHVWLRQ�DERXW�WKH�HIILFLHQF\�RI�VRFLDO�ZRUN���7KH�VFDOH�ZDV�EDVHG�RQ�D�SULQFLSOH�DFFRUGLQJ�WR�
ZKLFK� JUDGH�ILYH� PHDQW� WKH� PD[LPXP� UDWLQJ� DQG� JUDGH�RQH� PDUNHG� WKH� PLQLPXP� �IRU�
H[DPSOH��³H[FHOOHQW´�±����DQG�³QR�FR�RSHUDWLRQ´�±�����
�
$V�WKH�VDPSOH�VL]H�RI� WKLV�UHVHDUFK�ZDV�LQWHQWLRQDOO\�FKRVHQ�WR�EH�VPDOO�� WKH�DQDO\VLV�RI� WKH�
GDWD�LV�QRW�VR�PXFK�IRFXVVHG�RQ�QXPHULFDO�ILJXUHV��LQVWHDG�LW�DLPV�WR�SUHVHQW�WKH�GLIIHUHQFHV�LQ�
WKH�RSLQLRQV�DQG�HYDOXDWLRQV�RI�WKH�H[SHUWV�LQ�WKH�PRVW�H[SUHVVLYH�ZD\�SRVVLEOH��7KH�UHVHDUFK�
DOVR� DVSLUHV� WR� VKRZ� WKDW� WKH� H[SHUW� RSLQLRQV� DQG� HYDOXDWLRQV� UHIOHFW� WKH� YDULHW\� RI� YLHZV�
DPRQJ�WKH�FRXQWU\¶V�LQVWLWXWLRQV��
�
���'HILQLWLRQ�RI�WUDIILFNLQJ�LQ�SHUVRQV�DQG�WKH�LPSRUWDQFH�RI�WKH�SUREOHP�
32/,&(�
3ROLFH�H[SHUWV�JDYH�UHODWLYHO\�GLIIHUHQW�HYDOXDWLRQV�WR�WKH�JUDYLW\�DQG�DFWXDOLW\�RI�WKH�SUREOHP�
RI� WUDIILFNLQJ� LQ� SHUVRQV� LQ�(VWRQLD�� 7KH� UHDVRQ� IRU� WKH�ZLGH� VFDOH� RI� RSLQLRQV� LV� SUREDEO\�
URRWHG�LQ�WKH�ODFN�RI�D�XQDQLPRXV�GHILQLWLRQ�RI�WUDIILFNLQJ�LQ�SHUVRQV��EXW�DOVR�LQ�WKH�IDFW�WKDW�
WKHUH� LV� YHU\� OLWWOH� VWDWLVWLFDO� LQIRUPDWLRQ� DYDLODEOH� WKDW� ZRXOG� DOORZ� RQH� WR� ³PHDVXUH´� WKH�
H[WHQW� RI� WKH� SUREOHP�� 7KH� SROLFH� H[SHUWV� SRLQWHG� RXW� WKDW� WUDIILFNLQJ� LQ� SHUVRQV� H[LVWV� LQ�
(VWRQLD�PRVWO\�LQ�WKH�IRUP�RI�SURVWLWXWLRQ��EXW�QRW�H[FOXVLYHO\��
3UREOHPV�UHODWHG�WR�WUDIILFNLQJ�LQ�SHUVRQV�IURP�(VWRQLD�DQG�WUDIILFNLQJ�LQ�SHUVRQV�LQVLGH�WKH�
FRXQWU\� �GRPHVWLF� WUDIILFNLQJ� LV� PRVWO\� SHUFHLYHG� DV� SURVWLWXWLRQ�� ZHUH� GHHPHG� HTXDOO\�
VHYHUH��,Q�DGGLWLRQ�WR�GRPHVWLF�WUDIILFNLQJ�LQ�SHUVRQV�DQG�WKDW�GLUHFWHG�IURP�(VWRQLD�WR�RWKHU�
FRXQWULHV�� WKH�SROLFH� H[SHUWV�FRQVLGHU� WUDIILFNLQJ� LQ�SHUVRQV� LQWR�(VWRQLD�D� UDWKHU� VLJQLILFDQW�
SUREOHP�DOVR��7KH�UHDVRQ�IRU�WKDW�PD\�OLH�LQ�WKH�IDFW�WKDW�ZRPHQ�IURP�(VWRQLD�SUHIHU�WR�ZRUN�
DEURDG�DV�SURVWLWXWHV��FUHDWLQJ� WKXV�D�QHHG�IRU�VR�FDOOHG�GRQRU�SURVWLWXWHV�ZKR�ZRXOG�VDWLVI\�
WKH�GHPDQG�LQ�(VWRQLD���
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%25'(5�*8$5'�
,QIRUPDWLRQ� JDWKHUHG� E\� WKH� %RUGHU� *XDUG� H[SHUW� UHYHDOV� WKDW� WUDIILFNLQJ� LQ� SHUVRQV� LV�
FXUUHQWO\� QRW� FRQVLGHUHG� D� ELJ� SUREOHP� LQ� (VWRQLD� DW� DOO�� 7KH� H[SHUW� FODULILHG� WKDW� WKLV�
YLHZSRLQW�LV�EDVHG�RQ�WKH�GHILQLWLRQ�RI�WKH�WHUP�³WUDIILFNLQJ�LQ�SHUVRQV´�JLYHQ�E\�WKH�3URWRFRO�
WR� 3UHYHQW�� 6XSSUHVV�� DQG� 3XQLVK� 7UDIILFNLQJ� LQ� 3HUVRQV�� (VSHFLDOO\�:RPHQ� DQG� &KLOGUHQ��
VXSSOHPHQWLQJ� WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ� DJDLQVW� 7UDQVQDWLRQDO�2UJDQLVHG�&ULPH�� WKDW�
GRHV� QRW� LGHQWLI\� WUDIILFNLQJ� LQ� SHUVRQV� DV� SURVWLWXWLRQ��� 7KLV� VWDWHPHQW� LV� QRW� WKH� RIILFLDO�
RSLQLRQ�RI�WKH�%RDUG�RI�%RUGHU�*XDUG��EXW�UDWKHU�FRPPXQLFDWHV�WKH�SHUVSHFWLYHV�RI�WKH�SHRSOH�
WKDW�WKH�H[SHUW�FRQYHUVHG�ZLWK��
$OWKRXJK�SURVWLWXWLRQ� H[LVWV� LQ�(VWRQLD�ZLWKRXW� DQ\�GRXEW�� WKH�%RUGHU�*XDUG�GRHV�QRW�KDYH�
HQRXJK� LQIRUPDWLRQ� DERXW� LQFLGHQWV� RI� WUDIILFNLQJ� LQ� SHUVRQV�� /DFN� RI� LQIRUPDWLRQ� LV� WKH�
UHDVRQ�ZK\� WKH� VLWXDWLRQ�FDQ�EH� UDWHG�DV�QRW�EHLQJ�VHULRXV�� DV�RQO\� D�YHU\� VPDOO�QXPEHU�RI�
FDVHV�KDYH�HYHU�UHDFKHG�WKH�FRXUWV��
+RZHYHU��ZKHQ�FRQVLGHULQJ�SURFXULQJ�IRU�SURVWLWXWLRQ�DQG�VODYHU\�DV�WUDIILFNLQJ�LQ�SHUVRQV�LQ�
(VWRQLD�� WKHQ�� DFFRUGLQJ� WR� WKH� %RUGHU� *XDUG� H[SHUW�� WKH� SUREOHPV� DUH� FDXVHG� UDWKHU� E\�
EURWKHOV� RSHUDWLQJ� ZLWKLQ� WKH� FRXQWU\�� 7KHUH� LV� QR� LQIRUPDWLRQ� DYDLODEOH� RQ� WUDIILFNLQJ� LQ�
SHUVRQV� WR� DQG� IURP� (VWRQLD�� DQG� WKXV� WKH� %RUGHU� *XDUG� PDLQWDLQV� WKDW� XQOHVV� SURYHQ�
RWKHUZLVH�LW�LV�QRW�D�ELJ�SUREOHP���
�
3526(&8725¶6�2)),&(�$1'�7+(�&28576�
$FFRUGLQJ�WR�WKH�H[SHUWV��WKH�3URVHFXWRU¶V�2IILFH�DQG�WKH�FRXUWV�VHH�WKH�SUREOHP�RI�WUDIILFNLQJ�
LQ�SHUVRQV�LQ�(VWRQLD�GLIIHUHQWO\��6RPH�FRQVLGHU�WKH�SUREOHP�YHU\�VHYHUH�ZKLOH�RWKHUV�EHOLHYH�
LW� WR�EH�PRGHUDWH��$OWKRXJK� WUDIILFNLQJ� LQWR� WKH�FRXQWU\�ZDV�XQDQLPRXVO\�FRQVLGHUHG�DV� WKH�
OHDVW� VHYHUH� SUREOHP�� WKHUH� ZDV� QR� FRQVHQVXV� RQ� GHILQLQJ� WKH� PRVW� GLVWXUELQJ� NLQG� RI�
WUDIILFNLQJ� LQ� SHUVRQV�� 7KH� LQIRUPDWLRQ� DFFXPXODWHG� E\� WKH� H[SHUWV� UHYHDOV� WKDW� VRPH�
SURVHFXWRUV�DQG� MXGJHV�FRQVLGHU�GRPHVWLF� WUDIILFNLQJ� LQ�SHUVRQV� WKH�PRVW�SUREOHPDWLF� LVVXH��
+RZHYHU��DW�WKH�VDPH�WLPH�VRPH�PDLQWDLQ�WKH�SRVLWLRQ�WKDW�WUDIILFNLQJ�IURP�(VWRQLD�VKRXOG�EH�
FRQVLGHUHG�DV�WKH�PRVW�LPSRUWDQW��
7KLV� LV� REYLRXVO\� URRWHG� DJDLQ� LQ� WKH� SUREOHP� RI� GHILQLWLRQ� ±� LQ� WKH� TXHVWLRQ� RI� ZKHWKHU�
GRPHVWLF�SURVWLWXWLRQ�LV�GHILQHG�DV�WUDIILFNLQJ�LQ�SHUVRQV�DQG�WR�ZKDW�H[WHQW�WKLV�GHILQLWLRQ�LV�
XVHG�� ,Q� WKH� FDVH� RI� GRPHVWLF� SURVWLWXWLRQ� LW� ZDV� QRWHG� WKDW� WKH� HQWLFLQJ� RI� PLQRUV� LQWR�
�������������������������������������������������
��7KH�SRVLWLRQ�WKDW�WKH�3URWRFRO�RQ�WUDIILFNLQJ�LQ�SHUVRQV�VXSSOHPHQWLQJ�WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ�DJDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�GRHV�QRW�LGHQWLI\�WUDIILFNLQJ�LQ�SHUVRQV�DV�SURVWLWXWLRQ�LV�TXHVWLRQDEOH��7KH�WH[W�RI�WKH�6XSSOHPHQWLQJ�3URWRFRO�LV�JLYHQ�LQ�&KDSWHU���³%DFNJURXQG�´�
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SURVWLWXWLRQ�LV�LQGHHG�D�VHULRXV�PDWWHU�� ,Q�WKH�FDVH�RI�DGXOW�SURVWLWXWLRQ��KRZHYHU��WKHUH�LV�QR�
XQDQLPLW\�RQ�ZKHWKHU�LW�VKRXOG�EH�GHILQHG�DV�WUDIILFNLQJ�LQ�SHUVRQV��
�
62&,$/�:25.�6(&725�
([SHUWV�RI�WKH�VRFLDO�ZRUN�VHFWRU�FRQVLGHU�WKH�FXUUHQW�SUREOHP�ZLWK�WUDIILFNLQJ�LQ�SHUVRQV�LQ�
(VWRQLD� DV� HLWKHU� VHULRXV� RU� H[WUHPHO\� VHULRXV�� ,Q� PRVW� FDVHV� WUDIILFNLQJ� LQ� SHUVRQV� IURP�
(VWRQLD�ZDV� UHJDUGHG� DV� WKH�PRVW� VLJQLILFDQW� LVVXH��$W� WKH� VDPH� WLPH�� WKHUH�ZHUH� RSLQLRQV�
H[SUHVVHG� WKDW� WUDIILFNLQJ�RI�SHUVRQV� IURP�(VWRQLD� LV� UHODWLYHO\� LQVLJQLILFDQW�±�GRPHVWLF� VH[�
WUDIILFNLQJ�� DQG�RU� WUDIILFNLQJ� LQ� SHUVRQV� LQWR� WKH� FRXQWU\� VKRXOG� EH� UHJDUGHG� DV� WKH� PRVW�
SUREOHPDWLF�LVVXHV��
,Q�YLHZ�RI�WKH�DERYH��LW�EHFRPHV�HYLGHQW�WKDW�WKHUH�LV�QR�FRQVHQVXV�DPRQJ�WKH�UHSUHVHQWDWLYHV�
RI� WKH� VRFLDO� ZRUN� VHFWRU� ZLWK� UHJDUG� WR� ZKDW� VKRXOG� DQG� ZKDW� VKRXOG� QRW� EH� GHILQHG� DV�
WUDIILFNLQJ�LQ�SHUVRQV��,Q�PRVW�FDVHV��WUDIILFNLQJ�LQ�SHUVRQV�LV�XQGHUVWRRG�DV�DQ�DFWLYLW\�ZKHUH�
SHRSOH� �PRVWO\� \RXQJ� ZRPHQ�� DUH� WDNHQ� �DJDLQVW� WKHLU� ZLOO�� DFURVV� WKH� VWDWH� ERUGHU��:LWK�
UHJDUG� WR� WKH�GRPHVWLF� VH[� WUDGH�� WKHUH� LV� QR�XQDQLPRXV�XQGHUVWDQGLQJ�RI�ZKHWKHU�RU�QRW� LW�
GRHV� UHSUHVHQW� WUDIILFNLQJ� LQ� SHUVRQV��2WKHU� IRUPV� RI� WUDIILFNLQJ� LQ� SHUVRQV� EHVLGHV� WKH� VH[�
WUDGH�ZHUH� QHYHU�PHQWLRQHG�� � 7KXV� LW� VHHPV� WKDW� WKH� GHILQLWLRQ� RI� WUDIILFNLQJ� LQ� SHUVRQV� LV�
UHGXFHG�WR�WUDIILFNLQJ�WKDW�LQYROYHV�VH[XDO�H[SORLWDWLRQ�RQO\��
$FFRUGLQJ�WR�WKH�VRFLDO�ZRUNHUV�WKH�ULVN�JURXS�IRU�EHLQJ�WUDIILFNHG�FRQVLVWV�SUHGRPLQDQWO\�RI�
\RXQJ�SHRSOH�ZLWK� ORZ� OHYHO�RI�DZDUHQHVV�ZKR�VHH�QR�SURVSHFWV� IRU� WKHPVHOYHV� LQ�(VWRQLD���
7KHLU�DLP�LV�WR�JR�DEURDG�LQ�KRSHV�WKDW�WKHUH�WKH\�ZRXOG�KDYH�DQ�RSSRUWXQLW\�WR�EHFRPH�ULFK�
TXLFNO\��
�
$FFRUGLQJ�WR�WKH�RSLQLRQ�RI�WKH�UHVSRQGHQWV�LQ�WKH�VRFLDO�ZRUN�VHFWRU��WKH�YLFWLPV�FDQ�EH�PRVW�
HDVLO\� IRXQG� IURP� XQGHUSULYLOHJHG� IDPLOLHV� DQG� DPRQJ� WKH� FKLOGUHQ� ZKR� DUH� OHIW� ZLWKRXW�
SDUHQWDO�FDUH��$QRWKHU�IHUWLOH�JURXQG�IRU�YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV�DUH�RUSKDQDJHV��DQG�
WKH�IULHQGVKLS�FLUFOH�RI�WKRVH�OLYLQJ�LQ�RUSKDQDJHV��)XUWKHUPRUH��WKHUH�DUH�NQRZQ�FDVHV�ZKHUH�
WKH�SDUHQWV�FRQWULEXWH�WR�WKHLU�GDXJKWHU¶V�EHFRPLQJ�LQYROYHG�LQ�UHQGHULQJ�VH[XDO�VHUYLFHV�DV�
WKH�FKLOGUHQ�DUH�WKH�RQO\�VRXUFH�RI�LQFRPH�IRU�WKH�IDPLO\��
�
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&,7,=(16+,3�$1'�0,*5$7,21�%2$5'�
$FFRUGLQJ� WR� WKH� UHSUHVHQWDWLYHV� RI�PLJUDWLRQ� RIILFHV� WKH� FXUUHQW� SUREOHP� RI� WUDIILFNLQJ� LQ�
SHUVRQV� LQ� (VWRQLD� LV� JUDYH�� 7KH\� DGGHG� WKDW� VLQFH� LW� LV� D� FRPSOLFDWHG� SUREOHP�� WKH� VWDWH�
VKRXOG�LPPHGLDWHO\�VWDUW�GHDOLQJ�ZLWK�LW�HIIHFWLYHO\��RWKHUZLVH�LW�FDQ�JHW�HYHQ�ZRUVH���
7UDIILFNLQJ� LQ� SHUVRQV� IURP� (VWRQLD� ZDV� FRQVLGHUHG� WKH� PRVW� FULWLFDO� RI� DOO�� +RZHYHU��
GRPHVWLF� WUDIILFNLQJ� LQ� SHUVRQV�� WUDIILFNLQJ� GLUHFWHG� LQWR� WKH� FRXQWU\�� DQG� WUDIILFNLQJ�
RSHUDWLRQV�ZKHUH� (VWRQLD� LV� XVHG� DV� D� EDVLV� IRU� WUDQVLW�� DUH� QRW� VLJQLILFDQWO\� OHVV� LPSRUWDQW�
HLWKHU�� ,W�ZDV�SRLQWHG�RXW�WKDW�LW�LV�D�UDWKHU�ZLGHVSUHDG�SUDFWLFH�WKDW�VFKHPHV�DUH�XVHG�ZKHUH�
ILQHV��SHQDOW\�SD\PHQWV�� VWDWH� IHHV� IRU� UHVLGHQFH�SHUPLWV�� HWF�� DUH�SDLG� IRU� WKH�SHUVRQ�� �$V�D�
UHVXOW��WKH�LQGLYLGXDO�EHFRPHV�GHSHQGHQW�RQ�WKH�RWKHU�SHUVRQ��
�
121�352),7�$662&,$7,216�
5HSUHVHQWDWLYHV� RI� QRQ�SURILW� DVVRFLDWLRQV� FRQVLGHUHG� WKH� FXUUHQW� VLWXDWLRQ� RI� WUDIILFNLQJ� LQ�
SHUVRQV� UDWKHU�PRGHUDWH��'RPHVWLF� WUDIILFNLQJ� LQ� SHUVRQV�ZDV� UDWHG� WKH�PRVW� VHULRXV��ZKLOH�
WUDIILFNLQJ� LQ� SHUVRQV� IURP� (VWRQLD� ZDV� VDLG� WR� EH� RI� D� VRPHZKDW� ORZHU� LPSRUWDQFH�� 7KH�
IUHTXHQF\� RI� XVLQJ� (VWRQLD� DV� WKH� WDUJHW� IRU� WUDIILFNLQJ� LQ� SHUVRQV� ZDV� FRQVLGHUHG� OHVV�
VLJQLILFDQW�LQ�UHODWLRQ�WR�WKH�LVVXHV�GLVFXVVHG�DERYH��
�
���(VWLPDWHG�LQIOXHQFH�RI�WKH�DFFHVVLRQ�WR�WKH�(XURSHDQ�8QLRQ�RQ�WUDIILFNLQJ�LQ�SHUVRQV�UHODWHG�WR�(VWRQLD�
�
3ULRU�WR�WKH�HQODUJHPHQW�RI�WKH�(XURSHDQ�8QLRQ��SHRSOH�RIWHQ�H[SUHVVHG�WKHLU�FRQFHUQ�WKDW�WKH�
MRLQLQJ�FRXQWULHV�ZLOO�EULQJ�ZLWK�WKHP�DQ�LQFUHDVH�RI�FULPLQDO�DFWLYLWLHV��LQFOXGLQJ�WUDIILFNLQJ�
LQ� SHUVRQV�� (FRQRPLF� LQHTXDOLW\� EHWZHHQ� WKH� ³ROG� PHPEHUV´�� DQG� WKH� QHZFRPHUV� LV� WKH�
SULQFLSDO� UHDVRQ� IRU� VXFK� FRQFHUQ��$IWHU� HOLPLQDWLRQ� RI� ERUGHU� FRQWURO�� LW� LV� DQWLFLSDWHG� WKDW�
RUJDQLVHG� FULPH� ZLOO� EH� DEOH� WR� EHFRPH� HYHQ� PRUH� HIILFLHQW� WKDQ� LW� ZDV� EHIRUH�� DQG� WKDW�
PLJUDWLRQ� ZLOO� LQFUHDVH�� :KDW� GR� WKH� LQWHUYLHZHG� H[SHUWV� LQ� (VWRQLD� WKLQN� DERXW� WKH�
HQODUJHPHQW"�
�
32/,&(�
7KH� SROLFH� H[SHUWV�PDLQWDLQ� WKH� RSLQLRQ� WKDW� (XURSHDQ� 8QLRQ�PHPEHUVKLS� LV� QRW� OLNHO\� WR�
UHVXOW�LQ�DQ\�VLJQLILFDQW�FKDQJHV�LQ�WKH�WUDIILFNLQJ�LQ�SHUVRQV��,W�LV�FHUWDLQ�WKDW�WKH�SROLFH�DQG�
WKH�%RUGHU�*XDUG�ZLOO�EH�OHIW�ZLWK�IHZHU�SRVVLELOLWLHV�WR�LQVSHFW�WKH�SHUVRQV�ZKR�KHDG�RXW�RI�
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WKH�FRXQWU\�DQG�FRQVHTXHQWO\�� D� UHFRUG�RI� WKH�SHRSOH�JRLQJ�RXW�RI� WKH�FRXQWU\�ZLOO�FHDVH� WR�
H[LVW��$W�WKH�VDPH�WLPH��WKH�SROLFH�GR�QRW�IRUHFDVW�DQ\�GUDVWLF�FKDQJHV��
�
%25'(5�*8$5'�
7KH�H[SHUW�IURP�WKH�%RUGHU�*XDUG�RIILFH�HVWLPDWHG�WKDW� WKH�QXPEHU�RI�SHRSOH�DWWHPSWLQJ�WR�
XVH�IRUJHG�SDVVSRUWV�WR�FURVV�ERUGHUV�ZRXOG�LQFUHDVH�DIWHU�(VWRQLD�EHFRPHV�D�PHPEHU�RI�WKH�
(XURSHDQ� 8QLRQ�� ,W� FDQ� EH� DVVXPHG� WKDW� SHRSOH� ZKR� DUH� SURKLELWHG� WR� HQWHU� WKH� 1RUGLF�
FRXQWULHV�RU�(VWRQLD�ZLOO�DWWHPSW�WR�FRPH�KHUH�QHYHUWKHOHVV���
+RZHYHU�� DIWHU� MRLQLQJ� WKH�(XURSHDQ�8QLRQ� WUDIILFNLQJ� LQ�SHUVRQV� DQG� UHODWHG�RIIHQFHV�ZLOO�
SUREDEO\�QRW�GHFOLQH�HLWKHU���7KH�TXHVWLRQ�RFFXUV��KRZ�ODUJH�D�VKDUH�RI�WKHVH�RIIHQFHV�ZLOO�WKH�
DXWKRULWLHV� EH� DEOH� WR� GLVFRYHU� DQG� KRZ� PDQ\� RI� WKHVH� RIIHQFHV� ZLOO� EH� UHSRUWHG� �E\� WKH�
YLFWLPV��IRU�H[DPSOH���
�
3526(&8725¶6�2)),&(�$1'�7+(�&28576�
$OO� UHVSRQGHQWV� DFNQRZOHGJHG� WKH� FRQWULEXWLQJ� HIIHFW� WKDW� (XURSHDQ� 8QLRQ� PHPEHUVKLS¶V�
VLPSOLILHG�ERUGHU�FURVVLQJ�ZRXOG�KDYH�RQ�WUDIILFNLQJ�LQ�SHUVRQV��7KH�UHVSRQGHQWV�VKDUHG�WKH�
RSLQLRQ�WKDW�WKH�LQFUHDVHG�SRVVLELOLWLHV�IRU�SHRSOH�WR�PRYH�IUHHO\�ZLWKLQ�WKH�(XURSHDQ�8QLRQ�
ZLOO� LQFUHDVH� WKH� VSUHDG� RI� WUDIILFNLQJ� LQ� SHUVRQV�� 7KH� UHVSRQGHQWV� ZHUH�PRVWO\� FRQFHUQHG�
ZLWK� WUDIILFNLQJ� LQ� SHUVRQV� IURP� (VWRQLD�� DQG� VXFK� WUDIILFNLQJ� LQ� SHUVRQV� ZKHUH� (VWRQLD� LV�
XVHG� DV� D� WUDQVLW� FRXQWU\�� 7KH� UHVSRQGHQWV� GLG� QRW� EHOLHYH� WKDW� WUDIILFNLQJ� LQ� SHUVRQV� LQWR�
(VWRQLD� ZRXOG� LQFUHDVH�� EHFDXVH� (VWRQLD� LV� FRQVLGHUHG� D� VPDOO� FRXQWU\� RI� UHODWLYHO\� ORZ�
LPSRUWDQFH��
�
62&,$/�:25.�6(&725�
7KH� UHVSRQGHQWV� IHOO� LQWR� WZR� RSSRVLQJ� FDWHJRULHV� ZKHQ� DVVHVVLQJ� WKH� SRWHQWLDO� HIIHFWV� RI�
(VWRQLD¶V�MRLQLQJ�WKH�(XURSHDQ�8QLRQ�±�WKH�RSWLPLVWV�DQG�WKH�SHVVLPLVWV��2Q�RQH�KDQG��VRPH�
UHVSRQGHQWV�WKRXJKW�WKDW�WKH�VLWXDWLRQ�ZLOO�EHFRPH�HYHQ�PRUH�VHULRXV�DIWHU�MRLQLQJ�WKH�(8�GXH�
WR�WKH�RSHQLQJ�RI�ERUGHUV�LQVLGH�WKH�(8�DQG�WKH�UHGXFHG�VXSHUYLVLRQ�RI�SHRSOH¶V�PRYHPHQW��
7KLV� ZLOO� PDNH� WUDIILFNLQJ� LQ� SHUVRQV� HDVLHU�� 7KH� UHVSRQGHQWV� DQWLFLSDWHG� DQ� LQFUHDVH� RI�
WUDIILFNLQJ� LQ� SHUVRQV� DQG� WKRXJKW� WKDW� (VWRQLD� LV� YHU\� OLNHO\� WR� EHFRPH� D� WUDQVLW� FRXQWU\�

�������������������������������������������������
��(QWU\�SURKLELWLRQV�DUH�LVVXHG�LQ�WKH�FDVH�RI�SHRSOH�ZKR�KDYH�FRPPLWWHG�DQ�RIIHQFH�GXULQJ�WKHLU�VWD\�LQ�D�SDUWLFXODU�FRXQWU\��
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EHWZHHQ� 5XVVLD� DQG�:HVWHUQ� (XURSH�� ,W� ZDV� DOVR� QRWHG� WKDW� WKH� LQFLGHQFH� RI� HQVODYHPHQW�
PLJKW�LQFUHDVH�LI�SUHYHQWLYH�ZRUN�LV�QRW�FDUULHG�RXW�DPRQJ�SHRSOH��
6RPH�UHVSRQGHQWV�ZHUH�RSWLPLVWLF�DQG�IRXQG�WKDW�MRLQLQJ�WKH�(8�ZLOO�KDYH�D�SRVLWLYH�HIIHFW�RQ�
(VWRQLD�� 7KH� SUREOHP� RI� WUDIILFNLQJ� LQ� SHUVRQV� FRXOG� GLPLQLVK� DV� FR�RSHUDWLRQ� EHWZHHQ�
PHPEHU�FRXQWULHV�RQ�WKH�SUHYHQWLQJ�DQG�ILJKWLQJ�RI�WUDIILFNLQJ�LQ�SHUVRQV�ZLOO�LQFUHDVH��
�
&,7,=(16+,3�$1'�0,*5$7,21�%2$5'�
7KH�VKDUH�RI�WUDIILFNLQJ�LQ�SHUVRQV�LQWR�(VWRQLD�LV�H[SHFWHG�WR�LQFUHDVH�DV�D�UHVXOW�RI�(VWRQLD�
EHFRPLQJ�D�PHPEHU�RI�WKH�(XURSHDQ�8QLRQ�DQG�RSHQLQJ�RI�WKH�ERUGHUV��7KH�VRXUFH�RI�VXFK�
WUDIILFNLQJ�ZDV�EHOLHYHG�WR�EH�WKH�SRRUHU�FRXQWULHV�RI�(DVWHUQ�(XURSH��8NUDLQH��%\HORUXVVLD��
0ROGRYD��$UPHQLD��$]HUEDLMDQ��HWF����(VWRQLD�LV�H[SHFWHG�WR�EH�XVHG�DV�D�WUDQVLW�FRXQWU\�DORQJ�
WKH�ZD\�WR�WKH�1RUGLF�FRXQWULHV��7KH�IUHH�PRYHPHQW�RI�ODERXU�ZRXOG�SUREDEO\�DOVR�UHVXOW�LQ�
DQ�LQFUHDVH�LQ�(VWRQLDQV�JRLQJ�WR�ZRUN�LQ�WKH�:HVW�� �+RZHYHU��PDQ\�RI�WKH�SHRSOH�JRLQJ�WR�
ZRUN� LQ�RWKHU� FRXQWULHV� DUH�QRW� DZDUH�RI� WKH� ULJKWV� WKH\�KDYH� DEURDG�DQG� WKH\� DUH� OLNHO\� WR�
EHFRPH�DQ�HDV\�SUH\�IRU�WUDIILFNHUV�LQ�SHUVRQV��
,Q� DGGLWLRQ� WR� WKH� DERYH�� WKH� ILQGLQJV� UHYHDOHG� WKDW� (VWRQLD� PLJKW� EH� XVHG� DV� D� UHFRYHU\�
FRXQWU\�E\�ZRPHQ�ZKR�JHW�WLUHG�RI�³ZRUN�´�DV�WKH�VORZHU�SDFH�RI�OLIH�DOORZV�WKHP�WR�KHDO�DQG�
WR�UHVW�KHUH��
�
121�352),7�$662&,$7,216�
5HSUHVHQWDWLYHV�RI� WKLV�VHFWRU�XQLIRUPO\�WKRXJKW� WKDW�XSRQ�DFFHVVLRQ�WR�WKH�(XURSHDQ�8QLRQ�
WKH�RSHQLQJ�RI�WKH�ERUGHUV�ZRXOG�PDNH�WUDIILFNLQJ�LQ�SHUVRQV�HDVLHU��FDXVLQJ�WKH�VLWXDWLRQ�WR�
EHFRPH�PRUH�VHULRXV��
�
��� 7KH� 1RUGLF� DQG� WKH� %DOWLF� FRXQWULHV¶� MRLQW� FDPSDLJQ� DJDLQVW� WUDIILFNLQJ� LQ�ZRPHQ�
�
,Q�����������WKH�1RUGLF�DQG�%DOWLF�FRXQWULHV�RUJDQLVHG�D�MRLQW�FDPSDLJQ�DJDLQVW� WUDIILFNLQJ�
LQ�ZRPHQ�� 7KH�1RUGLF�&RXQFLO� RI�0LQLVWHUV� IXQGHG� WKH� FDPSDLJQ�� ,W�ZDV� DQ� LQIRUPDWLRQDO�
SURMHFW� GHVLJQHG� WR� H[SODLQ� WKH� UHDVRQV�� WKH� UHVXOWV�� DQG� WKH� SRVVLELOLWLHV� IRU� SUHYHQWLQJ�
WUDIILFNLQJ�LQ�SHUVRQV�WKURXJK�OHFWXUHV��WUDLQLQJ�SURJUDPPHV��DQG�UHVHDUFK���,W�ZDV�GLUHFWHG�DW�
D�ZLGHU�DXGLHQFH�DQG�GLIIHUHQW� WDUJHW�JURXSV�� ,Q�RUGHU� WR�VWXG\�WKH�UHVXOWV�RI� WKH�1RUGLF�DQG�
%DOWLF� MRLQW� FDPSDLJQ�� WKH� H[SHUWV� LQ� WKH� SUHVHQW� VWXG\�ZHUH� DVNHG�ZKHWKHU� WKH\� QRWLFHG� RU�
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SDUWLFLSDWHG� LQ� WKH� LQIRUPDWLRQDO� FDPSDLJQ� DQG� KRZ�ZRXOG� WKH\� HYDOXDWH� WKH� UHVXOWV� RI� WKH�
FDPSDLJQ��
�
32/,&(�
0RVW�RI� WKH� UHVSRQGHQWV�KDG�QRWLFHG� WKH�FDPSDLJQ�DQG� LWV� LPSDFW�ZDV�FRQVLGHUHG� UHODWLYHO\�
VWURQJ��PRVWO\�DV�DQ� LQLWLDWRU�RI�GLVFXVVLRQ�DQG�D�PHWKRG�IRU� UDLVLQJ� WKH� OHYHO�RI�DZDUHQHVV��
7KH� FDPSDLJQ� EURXJKW� WKH� WRSLF� RI� WUDIILFNLQJ� LQ� SHUVRQV� WR� WKH� JRYHUQPHQWDO� OHYHO� DQG�
RSHQHG�WKH�SRVVLELOLWLHV�IRU�D�GLDORJXH�DERXW�WKH�SUREOHP��
,W� LV�QHFHVVDU\� WR�RUJDQLVH� VLPLODU�FDPSDLJQV� LQ� WKH� IXWXUH� DOVR�DV� WKH� LVVXH� UHTXLUHV� IXUWKHU�
GHYHORSPHQW� DQG� LQLWLDWLRQ�� 7KH� FDPSDLJQV� ZRXOG� KHOS� SHRSOH� WR� XQGHUVWDQG� WKDW� VXFK� D�
SUREOHP�H[LVWV�DQG�WR�FRQWULEXWH�WR�WKH�GHYHORSPHQW�RI�GLVFXVVLRQ��7KH�UROH�RI�WKH�FDPSDLJQV�
LV� YHU\� LPSRUWDQW�PRVWO\� IURP� WKH� SRVLWLRQ� RI� SUHYHQWLYH� ZRUN�� � )RU� H[DPSOH�� WKURXJK� WKH�
FDPSDLJQ� LW� LV�SUREDEO\�HDVLHU� WR� LQIRUP�SHRSOH�KRZ�WKH\�FDQ� LQVSHFW� WKH�EDFNJURXQG�RI�DQ�
DJHQF\�ZKHQ�WKH\�FRQWHPSODWH�JRLQJ�WR�ZRUN�DEURDG�DQG�WR�PDNH�WKHLU�WULS�DV�VDIH�DV�SRVVLEOH�
IRU�WKHPVHOYHV��
�
%25'(5�*8$5'�
$OWKRXJK�WKH�%RUGHU�*XDUG�KDG�KHDUG�DERXW�WKH�1RUGLF�DQG�%DOWLF�FRXQWULHV¶�MRLQW�FDPSDLJQ��
WKH\� GLG� QRW� KDYH� DQ\� GHWDLOHG� LQIRUPDWLRQ� DERXW� LW�� QHLWKHU� ZHUH� WKH\� DEOH� WR� HYDOXDWH� LWV�
UHVXOWV�RU� LPSDFW��7KH�QHFHVVLW\�RI� VXFK�FDPSDLJQV� LQ� WKH� IXWXUH� LV�FOHDU�DQG� WKH�SUHYHQWLYH�
DQG� LQIRUPDWLRQDO�ZRUN� VKRXOG� EHJLQ� DOUHDG\� LQ� VFKRRO��$W� WKH� VDPH� WLPH�� WKH� LQIRUPDWLRQ�
VKRXOG� EH� GLVWULEXWHG� DOVR� WR� KRPHV�� ,Q� YLHZ� RI� WKH� DERYH�� LW� QHHGV� WR� EH� QRWHG� WKDW�� IRU�
H[DPSOH��LQIRUPDWLRQ�DERXW�WUDIILF�UHJXODWLRQV��ZKHUH�DQG�KRZ�WR�FURVV�D�VWUHHW��HWF���LV�WDXJKW�
WR� FKLOGUHQ� DW� DQ� HDUO\� DJH�� EXW� WKH\� DUH� WROG�PXFK� OHVV� DERXW� WKH�SRVVLEOH� FRQVHTXHQFHV�RI�
QDwYH� WUXVW� LQ�VWUDQJHUV��RU�ZKDW�FRXOG�KDSSHQ� LI�D�FKLOG�JRHV�DORQJ�ZLWK�D�SHUVRQ�KH�RU�VKH�
GRHV�QRW�NQRZ��VXFK�WKUHDWV�DUH�PRVWO\�WDXJKW�DV�³GRQ¶W�DFFHSW�FDQG\�IURP�D�VWUDQJH�XQFOH´���
,W�VKRXOG�EH�QRWHG��RI�FRXUVH��WKDW�JDLQV�PDGH�E\�SUHYHQWLRQ�DQG�LQIRUPDWLRQ�FDPSDLJQV�FRXOG�
EH�VHULRXVO\�VHW�EDFN�E\�HFRQRPLF�LQVWDELOLW\�WKDW�HQFRXUDJHV�\RXWK�WR�VHHN�OXFN�LQ�WKH�:HVW��
�
3526(&8725¶6�2)),&(�$1'�7+(�&28576�
$OO�UHVSRQGHQWV�KDG�QRWLFHG�WKH�FDPSDLJQ�RI�WKH�1RUGLF�DQG�%DOWLF�FRXQWULHV��*HQHUDOO\��WKH�
FDPSDLJQ�ZDV�FRQVLGHUHG�DV�EHLQJ�TXLWH�LQWHQVLYH��DWWHQWLRQ�FDWFKLQJ��DQG�D�VHULRXV�YHQWXUH��
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6WLOO��WKHUH�ZDV�GRXEW�ZKHWKHU�LW�ZDV�QRWLFHDEOH�HQRXJK�IRU�LWV�WDUJHW�JURXSV��,W�ZDV�QRWHG�WKDW�
PD\EH�PRUH�DWWHQWLRQ�VKRXOG�KDYH�EHHQ�SDLG�WR�WKH�5XVVLDQ�VSHDNLQJ�SRSXODWLRQ��ZKLFK�KDV�
PRUH�SHRSOH�IDOOLQJ�LQWR�WKH�ULVN�JURXSV��
:KLOH� DQDO\VLQJ� WKH� LPSDFW� RI� WKH� FDPSDLJQ�� WKH� UHVSRQGHQWV� HPSKDVLVHG� WKDW� LW� FDQ� EH�
VXFFHVVIXO�RQO\�LI�D�VHULRXV�DQG�FRQWLQXRXV�HIIRUW�LV�SXW�LQWR�WKH�ILJKW�DJDLQVW�VRFLDO�SUREOHPV�
UHODWHG� WR� WKH� WUDIILFNLQJ� LQ�ZRPHQ� LV� FDUULHG� RXW� VLPXOWDQHRXVO\��$W� WKH� VDPH� WLPH�� LW�ZDV�
QRWHG�WKDW� LQ�YLHZ�RI�(VWRQLD¶V�VPDOO�SRSXODWLRQ��FRQVLGHUDEOH�YLFWRU\�ZRXOG�EH�ZRQ�LI�DV�D�
UHVXOW�RI�WKH�FDPSDLJQ�HYHQ�D�VLQJOH�JLUO�UHDGV�WKH�FRQWUDFW�WKDW�VKH�ZRXOG�KDYH�WR�VLJQ�ZLWK�
WKH�DJHQF\��RU�GRHV�QRW�JR�WR�³ZRUN´�DEURDG�ZKHQ�VKH�EHJLQV�WR�KDYH�GRXEWV�DERXW�WKH�QDWXUH�
RI�WKH�RIIHUHG�MRE��
�
0RVWO\�� D� SRVLWLYH� DQVZHU� ZDV� JLYHQ� WR� WKH� TXHVWLRQ� RI� ZKHWKHU� VXFK� LQIRUPDWLRQ� DQG�
SUHYHQWLRQ�FDPSDLJQV�VKRXOG�EH�UHSHDWHG�LQ�WKH�IXWXUH��(YHU\�GD\�WKHUH�DUH�QHZ�\RXQJ�SHRSOH�
ZKR�DUH�XQDZDUH�RI�WKH�SUREOHPV�RU�ZKR�GR�QRW�UHDG�QHZVSDSHUV���6XFK�\RXQJVWHUV�JHW�WKHLU�
LQIRUPDWLRQ� IURP� HLWKHU� WKHLU� IULHQGV� RU� WKH� PDVV� PHGLD�� 7KLV� LV� ZK\� WKH� SUREOHPV� RI�
WUDIILFNLQJ� LQ� SHUVRQV� VKRXOG� GHILQLWHO\� EH� GLVFXVVHG� FRQWLQXRXVO\�� 7KH� PHWKRGV� RI� VXFK�
WUDIILFNLQJ�VKRXOG�EH�GLVFORVHG�LQ�VXFK�D�PDQQHU�WKDW�ULVN�JURXSV�ZRXOG�EHFRPH�DZDUH�RI�WKH�
SKHQRPHQRQ�DQG�WKH�WKUHDWV�LW�HQWDLOV��,W�ZDV�QRWHG�WKDW�WKH�EHVW�RSWLRQ�LQ�WKH�JLYHQ�VLWXDWLRQ�
ZRXOG� SUREDEO\� EH� WR� EHJLQ� ZLWK� LQIRUPDWLRQ� DQG� SUHYHQWLRQ� FDPSDLJQV�� DV� WUDIILFNLQJ� LQ�
SHUVRQV�KDV�GHHS�URRWV�LQ�(VWRQLDQ�VRFLHW\��$W�WKH�VDPH�WLPH��WKH�UHVSRQGHQWV�H[SUHVVHG�WKHLU�
UHJUHW�WKDW�WKH�1RUGLF�DQG�%DOWLF�FRXQWULHV¶�MRLQW�FDPSDLJQ�GLG�QRW�EHJLQ�HDUOLHU�ZKHQ�LW�FRXOG�
KDYH�EHHQ�SRVVLEOH�SHUKDSV�WR�SUHYHQW�WKH�SUREOHP�PRUH�FRQVLGHUDEO\���
�
62&,$/�:25.�6(&725�
7KH� UHSUHVHQWDWLYHV� RI� WKH� VRFLDO� ZRUN� VHFWRU� KDG� QRWLFHG� WKH� DFWLYLWLHV� RI� WKH� 1RUGLF� DQG�
%DOWLF�FRXQWULHV¶�MRLQW�FDPSDLJQ�WKDW�VWDUWHG�LQ�������IRU�H[DPSOH��WKH\�KDG�UHDG�KHDUG�DERXW�
LW� RU� VHHQ� DUWLFOHV�SURJUDPPHV� DERXW� WUDIILFNLQJ� LQ� SHUVRQV��� EXW� WKH\� KDG� QRW� OLQNHG� WKHP�
GLUHFWO\�ZLWK�WKH�FDPSDLJQ�LWVHOI��
7KH�UHVSRQGHQWV�ZHUH�ODUJHO\�XQDEOH�WR�HYDOXDWH�WKH�LPSDFW�RI�WKH�FDPSDLJQ��,W�ZDV�QRWHG�WKDW�
VXFK�FDPSDLJQV�DUH�DQ�H[DPSOH�RI�ZRUN�ZKRVH�UHVXOWV�ZLOO�EHFRPH�HYLGHQW�RQO\�DIWHU�D�ORQJHU�
SHULRG�RI�WLPH��(YDOXDWLRQ�RI�WKH�LPSDFW�RI�WKH�FDPSDLJQ�ZDV�SUREDEO\�PRUH�FRPSOLFDWHG�IRU�
WKH�H[SHUWV�GXH�WR�WKH�IDFW�WKDW�WKH�VLWXDWLRQ�KDG�QRW�EHHQ�PDSSHG�SULRU�WR�WKH�FDPSDLJQ��DQG�
WKXV�WKHUH�H[LVWHG�FRPSOHWH�ODFN�RI�NQRZOHGJH�DERXW�WUDIILFNLQJ�RI�SHUVRQV��
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7KH� H[SHUWV� ZHUH� FRQYLQFHG� WKDW� FDPSDLJQV� VLPLODU� WR� WKH� RQH� E\� WKH� 1RUGLF� DQG� %DOWLF�
FRXQWULHV�DUH�QHHGHG� LQ� WKH� IXWXUH�� ,W�ZDV�QRWHG� WKDW� WKH� LQIRUPDWLYH�ZRUN�VKRXOG�EH�FDUULHG�
RXW�E\�GLIIHUHQW�RUJDQLVDWLRQV�VLPXOWDQHRXVO\��PDNLQJ�LW�SRVVLEOH�WR�DSSURDFK�WKH�SUREOHP�LQ�D�
FRPSUHKHQVLYH�ZD\�DQG�IURP�PRUH�GLYHUVH�SHUVSHFWLYHV��7KH�UHVSRQGHQWV�SRLQWHG�RXW�WKDW�WKH�
SXEOLF�VKRXOG�GHILQLWHO\�EH�PRUH�LQIRUPHG�DERXW�WKH�IDFW�WKDW�WUDIILFNLQJ�LQ�SHUVRQV�LV�D�VRFLDO�
SUREOHP�DQG�LWV�UHDVRQV�DUH�QRW�URRWHG�VROHO\�LQ�WKH�LQGLYLGXDO��
7KH� LQIRUPDWLRQ�FDPSDLJQV�RUJDQLVHG� LQ� WKH� IXWXUH�VKRXOG�EH�DGGUHVVHG�SULPDULO\� WR� UDLVLQJ�
WKH�OHYHO�RI�DZDUHQHVV�RI�SRWHQWLDO�ULVN�JURXSV��\RXWK��SHRSOH�ZKR�GHVLUH� WR�JR�WR�ZRUN�LQ�D�
IRUHLJQ�FRXQWU\���
7KH�DQVZHUV�FRQYH\HG�DQ�XQGHUVWDQGLQJ�WKDW�ZKHQ�WDONLQJ�DERXW�WUDIILFNLQJ�LQ�SHUVRQV�SHRSOH�
PRVWO\� WKRXJKW�RI� WKH�GLUHFWLRQ� IURP�(VWRQLD� WR�RWKHU�FRXQWULHV�� DQG� WKXV� WKRVH�SHRSOH�ZKR�
FRXOG�EH�WUDIILFNHG�RYHU�WKH�VWDWH�ERUGHU�ZHUH�JHQHUDOO\�FRQVLGHUHG�³ZRUWK\´�RI� LQIRUPDWLRQ�
FDPSDLJQV�DQG�SUHYHQWLYH�ZRUN��
7KH� QHHG� WR� LQFUHDVH� WKH� OHYHO� RI� DZDUHQHVV� DPRQJ� SHRSOH� ZKR� FUHDWH� WKH� GHPDQG� IRU�
WUDIILFNLQJ�LQ�SHUVRQV�ZDV�QHYHU�UDLVHG��,W�FRXOG�EH�VDLG�WKDW�WKH�UHSUHVHQWDWLYHV�RI�WKH�VRFLDO�
ZRUN�VHFWRU�FXUUHQWO\�VHH�WUDIILFNLQJ�LQ�SHUVRQV�SULPDULO\�DV�D�SUREOHP�IRU�WKH�SHUVRQ�ZKR�LV�
EHLQJ�WUDIILFNHG�DQG�WKDW�WKHUH�DUH�QR�FRQQHFWLRQV�GUDZQ�EHWZHHQ�VXSSO\�DQG�GHPDQG��
�
&,7,=(16+,3�$1'�0,*5$7,21�%2$5'�
$ERXW�KDOI�RI�WKH�UHVSRQGHQWV�KDG�QRWLFHG�RU�ZHUH�DZDUH�RI�WKH�FDPSDLJQ��,W�ZDV�EHOLHYHG�WKDW�
SXEOLF� DZDUHQHVV� RI� WUDIILFNLQJ� LQ� ZRPHQ� KDG� EHHQ� LQFUHDVHG� E\� WKH� FDPSDLJQ� DQG� WKH�
VHULRXVQHVV� RI� WKH� SUREOHP� ZDV� DSSUHFLDWHG�� +RZHYHU�� WKH� FDPSDLJQ� ZDV� SUREDEO\� WRR�
DEVWUDFW� IRU� WKH� WDUJHW� JURXS�� DV� WKH� EHOLHI� ³LW�ZLOO� QRW� KDSSHQ� WR�PH´� LV� UDWKHU�ZLGHVSUHDG��
$OWKRXJK� LW� LV� NQRZQ� WKDW� WKHUH� DUH� QXPHURXV� VZLQGOHUV� DPRQJ� MRE� SURYLGHUV�� SHRSOH� TXLWH�
EOLQGO\�VWLOO�WUXVW�WKH�DJHQFLHV�RIIHULQJ�MREV�DEURDG��
7KH�UHVSRQGHQWV�GLG�QRW�KDYH�DQ\�GRXEWV�DERXW�WKH�QHFHVVLW\�RI�UHSHDWLQJ�VXFK�FDPSDLJQV�LQ�
WKH�IXWXUH�DV�WKH�OHYHO�RI�DZDUHQHVV�LV�UHODWLYHO\�ORZ�GXH�WR�WKH�DWWLWXGH�WKDW�LW�ZRQ¶W�KDSSHQ�WR�
PH��7KH�WDUJHW�SRSXODWLRQV�RI�IXWXUH�FDPSDLJQV�VKRXOG�QRW�EH�OLPLWHG�RQO\�WR�\RXQJ�SHRSOH��
7KH� LQIRUPDWLYH� ZRUN� VKRXOG� EH� FDUULHG� RXW� DPRQJ� WHDFKHUV� DQG� SDUHQWV� DV� ZHOO�� DV� D�
FRQVLGHUDEOH�DPRXQW�RI�LQIRUPDWLRQ�WKDW�UHDFKHV�\RXQJVWHUV�FRPHV�GLUHFWO\�IURP�WKHP��,I�WKH�
WRSLF�RI�WUDIILFNLQJ�LQ�SHUVRQV�LV�OHIW�XQWRXFKHG�E\�WHDFKHUV�DW�VFKRRO��LW�LV�TXLWH�SRVVLEOH�WKDW�
WKH�\RXQJ�SHUVRQ�ZLOO�VLPSO\�QRW�JHW�WKH�QHFHVVDU\�LQIRUPDWLRQ��0RUHRYHU��LW�LV�SRVVLEOH�WKDW�D�
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\RXQJ� SHUVRQ� GRHV� QRW� QRWLFH� WKH� FDPSDLJQV� LI� KH� RU� VKH� KDV� QR� NQRZOHGJH� DERXW� WKH�
H[LVWHQFH�RI�WUDIILFNLQJ�LQ�SHUVRQV��
�
121�352),7�$662&,$7,216�
7KH� UHSUHVHQWDWLYHV� RI� QRQ�SURILW� DVVRFLDWLRQV� KDG� QRWLFHG� WKH�1RUGLF� DQG�%DOWLF� FRXQWULHV¶�
MRLQW�FDPSDLJQ��EXW�LWV�UHVXOWV�DQG�LPSDFW�ZHUH�FRQVLGHUHG�PRGHVW��$VVHVVPHQW�RI�WKH�LPSDFW�
RI�WKH�FDPSDLJQ�LV�SUREDEO\�IXUWKHU�FRPSOLFDWHG�E\�WKH�ODFN�RI�SRLQWV�RI�UHIHUHQFH�DERXW�WKH�
VLWXDWLRQ�EHIRUH� DQG�DIWHU� WKH� FDPSDLJQ��)XUWKHUPRUH�� LW� LV� UDWKHU�KDUG� WR�PHDVXUH� WKH� H[DFW�
LPSDFW�RI�VXFK�D�FDPSDLJQ��EHFDXVH�WKHUH�DUH�QR�JDXJLQJ�LQVWUXPHQWV�DYDLODEOH��
�
6XFK� LQIRUPDWLYH� DQG� SUHYHQWLYH� FDPSDLJQV� VKRXOG� GHILQLWHO\� EH� UHSHDWHG� LQ� WKH� IXWXUH� DV�
ZHOO��7KH�LQIRUPDWLYH�ZRUN�LV�QHHGHG�PRVWO\�E\�SHRSOH�ZKR�SODQ�WR�JR�WR�ZRUN�DEURDG�GXH�WR�
WKH�IUHH�YLVD�UHJLPH��7KH�IDFW�WKDW�WKH�DFWLYLWLHV�RI�WKH�WUDIILFNHUV�KDYH�EHFRPH�PRUH�FXQQLQJ�
LQ�FRPSDULVRQ�WR�SUHYLRXV�WLPHV��IRU�H[DPSOH�� WKHUH�DUH�QR�PRUH�PDVVHV�RI� MRE�DGV�RIIHULQJ�
XWRSLDQ� HPSOR\PHQW�� VKRXOG� QRW� EH� LJQRUHG�� +RZHYHU�� WKLV� PHDQV� WKDW� LW� LV� HVVHQWLDOO\�
QHFHVVDU\�WR�SURYLGH�QHZ�LQIRUPDWLRQ�DERXW�WKH�SRVVLEOH�WKUHDWV�DQG�WKH�QHZ�PHWKRGV�WKDW�WKH�
WUDIILFNHUV�XVH�IRU�OXULQJ�SHRSOH��
�
���7UDIILFNLQJ�LQ�SHUVRQV�DV�D�SUREOHP�RI�WKH�(VWRQLDQ�VWDWH�
32/,&(�
7KH�SROLFH�H[SHUWV�H[SUHVVHG�WKH�RSLQLRQ�WKDW�WKH�DWWHQWLRQ�WKDW�VWDWH��KDV�SDLG�WR�WKH�SUREOHP�
RI�WUDIILFNLQJ�LQ�SHUVRQV�KDV�EHHQ�VRPHZKDW�FROG�DQG�LQVXIILFLHQW��,W�LV�QRW�D�SULRULW\�±�D�YLYLG�
SURRI�RI�WKDW�VWDWHPHQW�LV�WKH�IDFW�WKDW�WKHUH�LV�QR�JRYHUQPHQWDO�DFWLRQ�SODQ��IRU�H[DPSOH��7KH�
PDWWHU�LV�VRPHZKDW�FRYHUHG�E\�RWKHU�DFWLYLWLHV��IRU�H[DPSOH��$UWLFOH�����RI�WKH�VWDWH�VWUDWHJ\�
IRU�FULPH�SUHYHQWLRQ�XQWLO� WKH�\HDU�������EHWWHU�DYDLODELOLW\�RI�YLFWLP�DVVLVWDQFH���EXW� WKLV� LV�
DERXW�DOO��,W�VKRXOG�DOVR�EH�DGPLWWHG�WKDW�XQWLO�WRGD\��DOO�RI�WKH�DFWLYLWLHV�KDYH�EHHQ�ILQDQFHG�E\�
IRUHLJQ�FRXQWULHV��PRVWO\�WKH�1RUGLF�FRXQWULHV��±�WKH�(VWRQLDQ�VWDWH�KDV�QRW�DOORFDWHG�LWV�RZQ�
UHVRXUFHV� WR� LW�� 7KH� IDFW� WKDW� SXEOLF� DZDUHQHVV� RI� WKH� WRSLF� LV� VWLOO� ORZ� �IUHH� ZLOO� DQG� IUHH�
FKRLFHV�DUH�VWLOO�PHQWLRQHG�ZKHQ�SURVWLWXWLRQ�LV�EHLQJ�GLVFXVVHG��LV�D�UHVXOW�RI�WKH�LQGLIIHUHQFH�
DW� WKH� VWDWH� OHYHO�� &XUUHQWO\� LW� FRXOG� EH� VDLG� WKDW� HYHU\WKLQJ� WKDW� KDV� EHHQ� GRQH� DJDLQVW�
WUDIILFNLQJ�LQ�SHUVRQV�XS�WR�QRZ�LV�OLPLWHG�WR�WKH�ZRUN�RI�FRXSOH�HQWKXVLDVWV��
�������������������������������������������������
��³7KH�VWDWH´�KHUH�PHDQV�JRYHUQPHQWDO�LQVWLWXWLRQV��SROLWLFLDQV��DQG�WKH�5LLJLNRJX��
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7KH�,QWHULRU�0LQLVWU\�VHWV�WKH�SULRULWLHV�IRU�WKH�SROLFH�E\�GHILQLQJ�WKH�UHVRXUFHV�WKDW�WKH�SROLFH�
FDQ�XVH�LQ�WKHLU�DFWLYLWLHV��7RGD\�WKH�SROLFH�KDYH�QR�UHVRXUFHV�RU�SHRSOH�ZKR�ZRXOG�ZRUN�ZLWK�
WKH� WRSLF� RI� WUDIILFNLQJ� LQ� SHUVRQV� H[FOXVLYHO\�� 6WLOO�� WKH� UHVSRQGHQWV� PDLQWDLQHG� WKDW� LW� LV�
SUREDEO\�RQO\�D�PDWWHU�RI�WLPH�EHIRUH�WUDIILFNLQJ�LQ�SHUVRQV�EHFRPHV�D�WRSLF�RI�SULRULW\�IRU�WKH�
SROLFH��
�
%25'(5�*8$5'�
$FFRUGLQJ�WR�WKH�RSLQLRQ�RI�WKH�%RUGHU�*XDUG��QR�DWWHQWLRQ�KDV�EHHQ�SDLG�WR�WKH�SUREOHP�RI�
WUDIILFNLQJ�LQ�SHUVRQV�DW� WKH�VWDWH�OHYHO��$FFRUGLQJ�WR�WKH�FXUUHQW�OHJLVODWLRQ��LQYHVWLJDWLRQ�RI�
VODYHU\��LQWHUPHGLDWLRQ�RI�SURVWLWXWLRQ��HWF���DUH�WKH�UHVSRQVLELOLWLHV�RI�WKH�SROLFH�H[FOXVLYHO\��
7R� D� FHUWDLQ� H[WHQW�� GLVFXVVLRQV� KDYH� VWDUWHG� DERXW� GLIIHUHQW� VRFLDO� SUREOHPV� �SRYHUW\��
XQHPSOR\PHQW� RI� ZRPHQ�� VRFLDO� LQHTXDOLW\�� HWF��� WKDW� FDXVH� WUDIILFNLQJ� LQ� SHUVRQV� DQG�
SURVWLWXWLRQ��EXW�QR�RQH�ZRUNV�ZLWK�WKH�HOLPLQDWLRQ�RI�WKH�URRWV�RI�WKH�SUREOHP��$�������\HDUV�
ROG� (VWRQLDQ� ZRPDQ� ZRXOG� SUREDEO\� QRW� HQVODYH� KHUVHOI� LQ� *UHDW� %ULWDLQ� LI� VKH� KDG� D�
SRVVLELOLW\�WR�HDUQ�D�OLYLQJ��VXVWDLQ�KHUVHOI��DQG�UDLVH�JUDQGFKLOGUHQ�LQ�(VWRQLD��
�
7KH�%RUGHU�*XDUG�$FW�� WKH�6WDWH�%RUGHUV�$FW�� DQG� WKH�5XOHV�RI�%RUGHU�5HJLPH�JRYHUQ� WKH�
ZRUN� RI� WKH� %RUGHU� *XDUG� LQ� (VWRQLD�� 7KH� PDLQ� REMHFWLYH� LV� SUHYHQWLRQ� RI� LOOHJDO� ERUGHU�
FURVVLQJ��LQ�RWKHU�ZRUGV�� LQVSHFWLRQ�RI�ERUGHU�FURVVLQJ�GRFXPHQWDWLRQ�� LQWHUYLHZLQJ�SHUVRQV�
DERXW� WKH�REMHFWLYH� DQG�FLUFXPVWDQFHV�RI� WKHLU� WUDYHO���7KHUH� LV�QR�VWDWXWH�RU� UHJXODWLRQ� WKDW�
ZRXOG� UHTXLUH� FODULILFDWLRQ� RI� ZKHWKHU� RU� QRW� D� SHUVRQ� LV� D� YLFWLP�� 7KH� %RUGHU� *XDUG�
LQWHUYLHZV� DOO� SHUVRQV�ZKR� DUH� VHQW� EDFN� RU� GHSRUWHG� IURP� D� IRUHLJQ� FRXQWU\�� � 7KH�%RUGHU�
*XDUG�DOVR�KDV�DQ�REOLJDWLRQ�WR�PDNH�VXUH�SULRU�WR�DOORZLQJ�D�SHUVRQ�LQWR�(VWRQLD�WKDW�KH�RU�
VKH�KDV�D�OHJDO�EDVLV�IRU�FRPLQJ�WR��DQG�VSHQGLQJ�WLPH�LQ��(VWRQLD��
�
,Q� SUDFWLFH�� WKH� %RUGHU� *XDUG� KDV� HQFRXQWHUHG� RQO\� LVRODWHG� FDVHV� ZKHUH� LW� KDV� EHFRPH�
HYLGHQW� WKDW� D� SHUVRQ�� VHQW� EDFN� RU� GHSRUWHG� IURP� D� IRUHLJQ� FRXQWU\�� KDV� EHHQ� LQYROYHG� LQ�
SURVWLWXWLRQ�� %HFDXVH� WKH� VLWXDWLRQ� KDV� QRW� EHHQ� PDSSHG� RU� WKRURXJKO\� LQYHVWLJDWHG�� LW� LV�
UHODWLYHO\�XQFOHDU�IRU�WKH�%RUGHU�*XDUG�KRZ�ELJ�RI�DQ�LVVXH�WUDIILFNLQJ�LQ�SHUVRQV�LV��
�
3526(&8725¶6�2)),&(�$1'�7+(�&28576�
7KH� TXHVWLRQ�ZKHWKHU� WKH� WRSLF� RI� WUDIILFNLQJ� LQ� SHUVRQV� KDV� UHFHLYHG� VXIILFLHQW� DPRXQW� RI�
DWWHQWLRQ�DW�WKH�VWDWH�OHYHO�UHFHLYHG�TXLWH�GLVSDUDWH�DQVZHUV��6RPH�UHVSRQGHQWV�IRXQG�WKDW�WKH�



� ��

LVVXH�KDV�DWWUDFWHG�VXIILFLHQW�DWWHQWLRQ��VRPH�DGPLWWHG� WKDW� WKH�DPRXQW�RI�DWWHQWLRQ�KDV�EHHQ�
FOHDUO\� LQVXIILFLHQW�� DQG� VRPH� IRXQG� WKDW� WKH�DWWHQWLRQ�KDV�EHHQ� OLPLWHG��7KXV�� WKHUH�ZDV�QR�
FRQVHQVXV�UHJDUGLQJ�WKLV�TXHVWLRQ��
�
$V� D�SRLQW�RI� FODULILFDWLRQ�� LW�ZDV�QRWHG� WKDW� WR�GDWH� ODZ�HQIRUFHPHQW� DXWKRULWLHV�KDYH�EHHQ�
GHDOLQJ�ZLWK� LVVXHV� RI� LQWHUPHGLDWLRQ� RI� SURVWLWXWLRQ� LQ� WKH� FRXUVH� RI� WKHLU� HYHU\�GD\�ZRUN��
7KH�SURVHFXWRU¶V�RIILFH¶V�DUHD�RI�DFWLYLW\�LV�GHILQHG�LQ�D�ZD\�WKDW�FRQFHQWUDWHV�RQ�OLTXLGDWLQJ�
WKH�UHVXOWV�E\�FDUU\LQJ�RXW�WKH�SUHOLPLQDU\�LQYHVWLJDWLRQ�UHODWHG�WR�WKH�SHUVRQ�FKDUJHG�ZLWK�D�
FULPH��DQG�KLV�RU�KHU�SURVHFXWLRQ�DQG�FRQYLFWLRQ��$�SULRULW\�IRU�ODZ�HQIRUFHPHQW�DXWKRULWLHV��
QR�GRXEW��LV�FULPHV�WKDW�KDYH�EHHQ�FRPPLWWHG�DJDLQVW�RU�E\�PLQRUV��
7KH�RSLQLRQV�RI�SURVHFXWRUV�DQG�MXGJHV�DERXW�WKH�H[LVWLQJ�OHJDO�PHDVXUHV��ODZV��UHJXODWLRQV��
HWF���ZHUH�GLIIHUHQW�DOVR��6RPH�EHOLHYHG�WKDW�WKHUH�DUH�WRR�IHZ�OHJDO�PHDVXUHV�IRU�GHDOLQJ�ZLWK�
WKH�SUREOHP�RI� WUDIILFNLQJ� LQ�SHUVRQV��ZKLFK� LV�ZK\� LW� LV� LPSRVVLEOH� WR� DFW�DV�HIIHFWLYHO\� DV�
QHFHVVDU\��
0RVW�RI� WKH� UHVSRQGHQWV� IRXQG� WKDW� WKHUH�DUH�HQRXJK� LQWHUQDO� OHJDO�PHDVXUHV� LQ�(VWRQLD�DQG�
WKDW� WKH\� DUH� JRRG� HQRXJK�� 7KHUH� DUH� HQRXJK� OHJDO� JURXQGV� IRU� KDQGOLQJ� FULPHV� UHODWHG� WR�
WUDIILFNLQJ� LQ� SHUVRQV� DQG� IRU� FRQYLFWLQJ� WKH� SHUVRQV�ZKR� KDYH� FRPPLWWHG� WKH� FULPHV�� 7KH�
TXHVWLRQ� LV� UDWKHU�ZKHQ�DQG�KRZ�WKH�H[LVWLQJ�PHDVXUHV�DUH�EHLQJ�XVHG��)RU�H[DPSOH�� LW�ZDV�
VDLG�WKDW�WKH�SODFHV�DQG�SHUVRQV�LQYROYHG�ZLWK�WUDIILFNLQJ�LQ�SHUVRQV�DUH�YHU\�ZHOO�NQRZQ�WR�
WKH�SROLFH��EXW�VWLOO�QRWKLQJ�LV�EHLQJ�GRQH�DERXW�WKHP��
7KH�PRVW�VHYHUH�SUREOHP��DFFRUGLQJ�WR�WKH�SURVHFXWRUV�DQG�MXGJHV��LV�LQVWHDG�UHODWHG�WR�YLFWLP�
DVVLVWDQFH� DQG� D� VORZ� PRYLQJ� SURFHVV� RI� FULPLQDO� SURFHHGLQJV� WKDW� LV� QRW� KHOSIXO� IRU� WKH�
YLFWLP��+RZHYHU��VROYLQJ�WKHVH�SUREOHPV�LV�SULPDULO\�WKH�UHVSRQVLELOLW\�RI�WKH�3ROLFH�%RDUG��
�
62&,$/�:25.�6(&725�
7KH�H[SHUWV�RI�WKH�VRFLDO�ZRUN�VHFWRU�DJUHHG�WKDW�WKHUH�LV�OLWWOH�DWWHQWLRQ�SDLG�WR�WKH�SUREOHP�RI�
WUDIILFNLQJ� LQ�SHUVRQ�DW� WKH�VWDWH� OHYHO�� ,W� LV�QRW�DQ�DUHD�RI�SULRULW\� IRU� WKH�VWDWH�DQG� WKXV� WKH�
VWDWH�WHQGV�WR�DYRLG�GHDOLQJ�ZLWK�LW��,W�ZDV�WKRXJKW�WKDW�DV�ORQJ�DV�WKHUH�DUH�QR�RIILFLDO�VWDWLVWLFV�
DERXW�WKH�QXPEHU�RI�YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV�DQG�WKH�H[WHQW�RI�WKH�SUREOHP��WKH�WRSLF�
ZLOO� QRW� EHFRPH� D� SULRULW\� IRU� WKH� VWDWH� DQG� LW� ZLOO� QRW� GHVHUYH� DFWLYLWLHV� WKDW� DUH� PRUH�
WKRURXJK��
�
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7KH� UHVSRQGHQWV� ZHUH� H[WUHPHO\� FULWLFDO� RI� (VWRQLDQ� VWDWH� DXWKRULWLHV� FRQFHUQLQJ� WKH�
SUHYHQWLRQ� RI� WUDIILFNLQJ� LQ� SHUVRQV��7KH\� VKDUHG� D� SUHYDLOLQJ� RSLQLRQ� WKDW� WKHUH� LV� QRWKLQJ�
GRQH�DERXW�WKH�SUREOHP�DW�WKH�VWDWH�OHYHO��RU�HYHQ�LI�WKHUH�LV��WKHUH�LV�QR�LQIRUPDWLRQ�DYDLODEOH�
IRU� SUHYHQWLYH� ZRUN��� 7KH� UHVSRQGHQWV� SRLQWHG� RXW� WKDW� WKH� VWDWH¶V� DWWLWXGH� LV� FROG�� DQG�
LUUHVSRQVLEOH�±�WKHUH�LV�QR�FOHDU�XQGHUVWDQGLQJ�DERXW�ZKR�VKRXOG�EH�UHVSRQVLEOH�IRU�SUHYHQWLYH�
ZRUN�DQG�WKHUH�DUH�GHILFLHQFLHV�LQ�RUJDQLVDWLRQ�DQG�FRQWLQXLW\��
�
&,7,=(16+,3�$1'�0,*5$7,21�%2$5'�
7KHUH�LV�OLWWOH�DWWHQWLRQ�SDLG�WR�WKH�SUREOHP�RI�WUDIILFNLQJ�LQ�SHUVRQV�DW�WKH�VWDWH�OHYHO��1HLWKHU�
LV� LW� D� SULRULW\� RI� WKH�PLJUDWLRQ� RIILFHV� ±� WKH� SUREOHP� LV� QRW� UHFRJQLVHG�� DQG� WKHUH� LV� OLWWOH�
LQIRUPDWLRQ� DYDLODEOH�� ,W� FRXOG� EH� VDLG� WKDW� WKH� SUREOHP� LV� QRW� GHDOW�ZLWK� LQ� SUDFWLFH�� 6WLOO��
SHRSOH�SDUWLFLSDWH�LQ�ZRUN�JURXSV�WKDW�GLVFXVV�WKH�LVVXHV�UHODWHG�WR�WUDIILFNLQJ�LQ�SHUVRQV��IRU�
H[DPSOH��LVVXLQJ�RI�UHVLGHQFH�SHUPLWV�IRU�YLFWLPV�IRU�WKH�WLPH�RI�FULPLQDO�SURFHHGLQJV��HWF����
7KH�0LJUDWLRQ�%RDUG�DOVR�JLYHV�LWV�RSLQLRQ�DERXW�GUDIW�OHJLVODWLRQ�UHODWHG�WR�WKH�WRSLF��$W�WKH�
VDPH�WLPH��WKHUH�LV�QR�RQJRLQJ��DQG�ZHOO�GHILQHG�DFWLYLW\�DW�WKH�OHYHO�RI�PLJUDWLRQ�LQVWLWXWLRQV��
7KHUH� DUH� QRW� HQRXJK� OHJDO� PHDVXUHV� IRU� GHDOLQJ� ZLWK� WKH� SUREOHP�� 7KH� SUREOHP� LV� QRW�
FRYHUHG�E\� UHJXODWLRQV�DQG�GLUHFWLYHV�� WKH� UHJXODWLRQ� LQ� OHJLVODWLRQ� LV�QRW� UHFRJQLVHG�� ,Q� WKLV�
FDVH��WKH�UHDVRQ�LV�URRWHG�LQ�WKH�IDFW�WKDW�RQ�WKH�VWDWH�OHYHO�QR�XQDPELJXRXV�GHFLVLRQ�KDV�EHHQ�
WDNHQ�WKDW�UHFRJQLVHV�WUDIILFNLQJ�LQ�SHUVRQV�LV�D�SUREOHP���0RUHRYHU��WDVNV�DQG�UHVSRQVLELOLWLHV�
KDYH�QRW�EHHQ�GLVWULEXWHG��
$W�SUHVHQW�WKH�&LWL]HQVKLS�DQG�0LJUDWLRQ�%RDUG�GRHV�QRW�KDYH�DQ\�OHJDO�PHDVXUHV�IRU�ILJKWLQJ�
WUDIILFNLQJ� LQ� SHUVRQV� �IRU� H[DPSOH�� HYHU\� SHUVRQ� KDV� D� ULJKW� WR� D� SHUVRQDO� LGHQWLILFDWLRQ�
GRFXPHQW��,I�VRPHRQH�HOVH�ZLVKHV�WR�SD\�IRU�WKLV�GRFXPHQW�DQG�WKH�UHFHLYHU�RI�WKH�GRFXPHQW�
DJUHHV�ZLWK�LW��WKHQ�D�PLJUDWLRQ�LQVWLWXWLRQ�KDV�QR�ZD\�RI�LQWHUIHULQJ�LQ�WKH�WUDQVDFWLRQ���7KXV��
WKH�DFWLYLWLHV�DJDLQVW�WUDIILFNLQJ�LQ�SHUVRQV�DUH�QRW�HIIHFWLYH��%HFDXVH�DW�WKH�VWDWH�OHYHO�LW�LV�QRW�
GHILQHG�ZKR� VKRXOG� GHDO� ZLWK� WKH� SUREOHP� DQG� ZKRVH� SULRULW\� LW� VKRXOG� EH�� WKH�0LJUDWLRQ�
%RDUG�LV�QRW�VHHLQJ�LW�DV�LWV�SULRULW\�DQG�LV�QRW�UHDOO\�GRLQJ�DQ\WKLQJ�DERXW�WKH�PDWWHU��
�
121�352),7�$662&,$7,216�
7KH�DFWLYLWLHV�RI�WKH�(VWRQLDQ�VWDWH�ZHUH�UDWHG�DV�EHLQJ�LQVXIILFLHQW�±�TXLWH�FOHDUO\��LW�LV�QRW�D�
WRSLF� RI� SULRULW\�� )XUWKHUPRUH�� WKHUH� LV� DOPRVW� QR� LQIRUPDWLRQ� DYDLODEOH� DERXW� WKH� IHZ�
DFWLYLWLHV� WKDW� WKH� (VWRQLDQ� VWDWH� LV� LQYROYHG� LQ�� 7KXV�� LW� FRXOG� EH� VDLG� WKDW� WKH� QRQ�SURILW�
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DVVRFLDWLRQV� KDYH� QR� FOHDU� RYHUYLHZ� RI� WKH� VWDWH¶V� DFWLYLWLHV� LQ� SUHYHQWLQJ� WUDIILFNLQJ� LQ�
SHUVRQV��
�
���2EVWDFOHV�FDXVHG�E\�WKH�OHJLVODWLYH�EDFNJURXQG��3RVVLEOH�VROXWLRQV�
32/,&(�
5HSUHVHQWDWLYHV� RI� WKH� SROLFH� GLG� QRW� JLYH� D� XQDQLPRXV� HYDOXDWLRQ� RI� WKH� VXIILFLHQF\� RU�
LQVXIILFLHQF\� RI� OHJDO�PHDVXUHV��7KH� SUREOHP� LV�PRUH� FRPSOLFDWHG� WKDQ� WKDW��2Q�RQH� KDQG��
WKHUH� DUH� ODZV� IRU� ILJKWLQJ� WUDIILFNLQJ� LQ� SHUVRQV� �IRU� H[DPSOH�� DUWLFOHV� DERXW� VODYHU\�� DQG�
EULQJLQJ�SHUVRQV�LQWR�WKH�FRXQWU\�ZKLOH�GHSULYLQJ�WKHP�RI�WKHLU�SHUVRQDO�OLEHUW\��HWF�����2Q�WKH�
RWKHU� KDQG�� WKHUH� LV� YLUWXDOO\� QR� PHDQV� WR� HQIRUFH� WKHP�� $QRWKHU� SUREOHP� LV� WKH� IDFW� WKDW�
WUDIILFNLQJ�LQ�SHUVRQV�LV�QRW�GHILQHG�DV�D�FRQFHSW�DQG��PRUHRYHU��WKHUH�LV�QR�VSHFLDO�SURYLVLRQ�
LQ�WKH�ODZ�IRU�GHDOLQJ�ZLWK�WUDIILFNLQJ�LQ�SHUVRQV��
7KH�VWDWXV�RI�SURVWLWXWLRQ�LV�QRW�GHILQHG�DOVR��&XUUHQW�ODZ�RQO\�DOORZV�SURVHFXWLQJ�WKH�SHUVRQ�
SURFXULQJ� VH[XDO� VHUYLFHV�� 5HJUHWWDEO\�� WKHUH� DUH� FXUUHQWO\� QR� SRVVLELOLWLHV� DQG� PHDQV� IRU�
LQIOXHQFLQJ�SURVWLWXWHV�WR�JLYH�XS�WKHLU�SLPSV��
5HSUHVHQWDWLYHV�RI�WKH�SROLFH�DGPLWWHG�WKDW�DW�SUHVHQW�LW�LV�SRVVLEOH�WR�ZRUN�ZLWK�WKH�H[LVWLQJ�
OHJDO� PHDVXUHV� �SULPDULO\� WKH� 3HQDO� &RGH��� DW� WKH� VDPH� WLPH� FR�RSHUDWLRQ� ZLWK� RWKHU�
LQVWLWXWLRQV�LV�QHHGHG�LQ�RUGHU�WR�DFKLHYH�EHWWHU�UHVXOWV��7KH�HIIHFWLYHQHVV�RI�WKH�ZRUN�ZRXOG�
SUREDEO\�EH�LQFUHDVHG�LI�LW�ZHUH�SRVVLEOH�WR�XVH�WKH�KHOS�RI�D�SURIHVVLRQDO�SV\FKRORJLVW�ZKLOH�
LQWHUDFWLQJ�ZLWK�YLFWLPV���
$FFRUGLQJ�WR�WKH�SROLFH��WKH�PDMRU�SUREOHPV�FDQ�EH�LGHQWLILHG�DV�IROORZV��

�� WKH�VWDWXV�RI�SURVWLWXWLRQ�LV�QRW�GHILQHG��
�� SHQDOWLHV� IRU� SURFXULQJ� DUH� WRR� LQVLJQLILFDQW�� FXUUHQWO\� WKH� SHQDOW\� IRU� SLPSLQJ� RU�

RSHUDWLQJ� D� EURWKHO� LV� OLPLWHG� WR� D� ILQH� RU�� LQ� WKH� EHVW� FDVH�� WR� FORVLQJ� GRZQ� RI� WKH�
³KRVWHO´��

�� RQO\�WKH�SURFXUHU�FDQ�EH�SURVHFXWHG��7KLV�UHTXLUHV�HYLGHQFH�DQG�LI�D�SHUVRQ�FODLPV�WKDW�
VKH�KDV�EHHQ�RIIHULQJ�VH[XDO�VHUYLFHV�DOO�E\�KHUVHOI��WKHUH�LV�YLUWXDOO\�QRWKLQJ�WKDW�WKH�
SROLFH�FDQ�GR��

�� WRR� IHZ� SROLFH� RIILFHUV� KDYH� EHHQ� DVVLJQHG� WR� ZRUN� RQ� WKLV�PDWWHU�� 2QO\� WKH� 3}KMD�
3ROLFH� 3UHIHFWXUH� KDV� IRXU� SHRSOH� LQ� WKH� GHSDUWPHQW� GHDOLQJ� ZLWK� RIIHQFHV� DJDLQVW�
SHUVRQV�� ZKR� ZRUN� ZLWK� WKH� WRSLF� �PRVWO\� DW� WKH� GRPHVWLF� OHYHO��� ,Q� RWKHU� SROLFH�
LQVWLWXWLRQV� WKHUH� DUH� RQO\� D� OLPLWHG� QXPEHU� RI� RIILFHUV� ZKR� GHDO� ZLWK� WKH� SUREOHP�
DORQJ�ZLWK�WKHLU�RWKHU�UHVSRQVLELOLWLHV��
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:KDW�PDNHV�LW�GLIILFXOW�IRU�WKH�SROLFH�WR�ILQG�HYLGHQFH��
�� SURVWLWXWHV� DUH�RIWHQ�QRW� LQWHUHVWHG� LQ�JLYLQJ�XS� WKHLU� DFWLYLW\� DQG�� WKHUHIRUH�� WKH\�GR�

QRW�WHVWLI\��
�� YLFWLPV�DUH�DIUDLG�RI�UHYHQJH��WKXV�WKH\�DUH�QRW�ZLOOLQJ�WR�FR�RSHUDWH��
�� ZLWQHVVHV�DUH�YHU\�KDUG�WR�UHDFK�±�WKH\�GR�QRW�VWD\�LQ�RQH�SODFH�IRU�ORQJ��WKH\�GR�QRW�

OLYH�DW�WKHLU�KRPH�DGGUHVV��HWF���
�� HQVXULQJ� WKH� VDIHW\� RI� YLFWLPV�ZLWQHVVHV� LV� FXUUHQWO\� SUREOHPDWLF� ±� WKH� VDIHW\� RI� WKH�

YLFWLP� RU� ZLWQHVV� VKRXOG� EH� JXDUDQWHHG� IRU� WKH� GXUDWLRQ� RI� WKH� SURFHHGLQJV� DQG�
WKHUHDIWHU��LQ�RUGHU�IRU�WKH�YLFWLP�WR�WHVWLI\��&XUUHQWO\��WKLV�FDQQRW�EH�JXDUDQWHHG��

�� YLFWLPV� DUH� DIUDLG� DQG� DVKDPHG�RI�ZKDW� WKH\�ZHQW� WKURXJK�±� WKH\� DUH� DIUDLG� WR� WDON�
DERXW�LW�RSHQO\�WR�WKH�SROLFH��

�� SHRSOH�DUH�DIUDLG�RI�VRFLHW\¶V�GLVDSSURYDO�±�SHRSOH�FORVH�WR�WKHP�ZLOO�OHDUQ�DERXW�WKHLU�
DFWLYLWLHV��DFTXDLQWDQFHV�ZLOO�SRLQW�WKHLU�ILQJHUV��HWF���

�� DFTXLULQJ�VROLG�HYLGHQFH�LV�D�YHU\�ORQJ�DQG�GLIILFXOW�SURFHVV��IRU�H[DPSOH��LW�FRXOG�EH�
LPSRVVLEOH�WR�JHW�WKH�FRUUHFW�WHVWLPRQ\�IURP�WKH�ZLWQHVV�YLFWLP�DW�ILUVW�DQG�WKH�VHFRQG�
WLPH��DQG�WKH�WKLUG�WLPH�KH�RU�VKH�PD\�QRW�VKRZ�XS�DOWRJHWKHU���

�� 7KH�SROLFH�KDYH�QR�VSHFLILF�WUDLQLQJ�RQ�KRZ�WR�GHDO�ZLWK�WKH�FDVHV��
�
7KH� UHVXOWV� ZRXOG� EH� GHILQLWHO\� JUHDWHU� WKDQ� WKH\� DUH� DW� SUHVHQWO\� LI� WKH� ILJKW� DJDLQVW�
WUDIILFNLQJ�LQ�SHUVRQV�LV�GHILQHG�DV�D�SULRULW\�IRU�WKH�SROLFH��7RGD\�WKH�SROLFH�DUH�GHDOLQJ�ZLWK�
WKH�VXEMHFW�LQ�DGGLWLRQ�WR�WKHLU�HYHU\GD\�ZRUN��ZKLFK�PHDQV�WKDW�WKHUH�LV�VLPSO\�QRW�HQRXJK�
WLPH�RU�HQHUJ\�IRU�GHDOLQJ�ZLWK�LW��$V�PRUH�DQG�PRUH�FDVHV�UHODWHG�WR�WUDIILFNLQJ�LQ�SHUVRQV�
DUH� XQFRYHUHG�� WKH� SROLFH� PXVW� GHDO� ZLWK� WKH� WRSLF� PRUH� DQG� WKH\� PXVW� LQFUHDVH� WKHLU�
DZDUHQHVV�DERXW�LW��$V�D�UHVXOW��WKH�TXDOLW\�RI�WKH�ZRUN�ZLOO�LQFUHDVH�DOVR��3UHVHQWO\�WKHUH�LV�QR�
FOHDU� REMHFWLYH� IRU� WKH�ZRUN� DQG� LW� LV�PRVWO\� EDVHG� RQ� WKH� DFWLYLW\� RI� D� QXPEHU� RI� LVRODWHG�
HQWKXVLDVWV��7KHUH�LV�QR�ZLGH�LQWHUHVW�LQ�WKH�WRSLF���7KH�VLWXDWLRQ�LV�TXLWH�FOHDUO\�FDXVHG�E\�WKH�
SULRULWLHV�DQG�WKH�ODFN�RI�D�FOHDU�DFWLRQ�SODQ��
�
5HSUHVHQWDWLYHV� RI� WKH� SROLFH� ZHUH� QRW� YHU\� FRQYLQFHG� RI� WKH� QHFHVVLW\� RI� DGGLWLRQDO� OHJDO�
PHDVXUHV�� ,W� ZDV� QRWHG� WKDW� WKH� H[LVWLQJ� RQHV� VKRXOG� ILUVW� EH� HIIHFWLYHO\� LPSOHPHQWHG� DQG�
VSHFLDOLVWV�WUDLQHG��
�
,Q� WKH� EURDGHU� SHUVSHFWLYH�� WKH� VWDWH� VKRXOG� ILUVW� WDNH� D� FOHDU� VWDQG� LQ� WKH� ILJKW� DJDLQVW�
WUDIILFNLQJ�LQ�SHUVRQV��$�VWDWH�DFWLRQ�SODQ�PXVW�EH�GHYHORSHG��,Q�DGGLWLRQ�WR�WKDW��WKH�VWDWXV�RI�
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SURVWLWXWHV�PXVW� EH� GHILQHG� �HLWKHU� WR� SURKLELW� RU� WR� DOORZ� SURVWLWXWHV� WR� EH� LQYROYHG� LQ� WKH�
DFWLYLW\���'HILQLWHO\��D�ZLWQHVV�SURWHFWLRQ�ODZ�VKRXOG�EH�SDVVHG��HQVXULQJ�WKH�VDIHW\�RI�YLFWLPV��
DQG� WKH� SURYLVLRQ� RI� UHVWUDLQLQJ� RUGHUV�� IRU� H[DPSOH�� VKRXOG� DOVR� EH� GLVFXVVHG�� +HUH� WKH�
(XURSHDQ� 8QLRQ�PLJKW� SURYH� WR� EH� RI� JUHDW� KHOS� DV� (VWRQLD� DORQH�� EHLQJ� D� VPDOO� FRXQWU\��
ZRXOG� QRW� EH� DEOH� WR� HQVXUH� WKH� VDIHW\� RI� D� YLFWLP�� )XUWKHUPRUH�� LW� ZRXOG� EH� QHFHVVDU\� WR�
GHILQH�OHJLVODWLYHO\�ZKDW�DUH�WKH�PHDQV�WKDW�FRXOG�EH�XVHG�IRU�JDWKHULQJ�HYLGHQFH�DQG�WR�ZKDW�
H[WHQW�WKH\�FRXOG�EH�XVHG��
,W�FRXOG�EH�VWDWHG�WKDW�LQ�WKH�SURFHVV�RI�PDNLQJ�WKH�SROLFH�ZRUN�PRUH�HIIHFWLYH��GHYHORSPHQW�
RI� D� VWDWH� DFWLRQ� SODQ� LV� D� QHFHVVDU\� VWHS�� � ,W� ZRXOG� GHILQH� WKH� VWDWH¶V� SULRULWLHV� LQ� LWV� ILJKW�
DJDLQVW�WUDIILFNLQJ�LQ�SHUVRQV�DV�ZHOO�DV�RXWOLQH�WKH�DFWLYLWLHV��ULJKWV��DQG�UHVSRQVLELOLW\��
�
%25'(5�*8$5'�
%RUGHU�*XDUG�KDV�QR�IXQFWLRQ�LQ�WKH�ILJKW�DJDLQVW�WUDIILFNLQJ�LQ�SHUVRQV���7R�GDWH��WKLV�ZRUN�
KDV� EHHQ� FDUULHG� RXW� DW� WKH� SHRSOH¶V� RZQ� LQLWLDWLYH�� ,Q� FDVHV� RI� UHDVRQDEOH� GRXEW�� SHRSOH�
LQYROYHG� LQ� SURVWLWXWLRQ� KDYH� EHHQ� WUDQVIHUUHG� WR� WKH� FXVWRG\� RI� WKH� SROLFH� IURP� WKH� ERUGHU�
LQVSHFWLRQ�SRVWV��
$FFRUGLQJ� WR� WKH� %RUGHU�*XDUG�� OHJDO�PHDVXUHV� IRU� GHDOLQJ�ZLWK� WKH� SUREOHP� DUH� IDU� IURP�
EHLQJ� DGHTXDWH� �IRU� H[DPSOH�� LQ� FDVH� D�SURFXUHU�ZLVKHV� WR� WUDIILF�(VWRQLDQ� FLWL]HQV� LOOHJDOO\�
DFURVV� WKH� VWDWH� ERUGHU�� WKHUH� DUH� QR� QHFHVVDU\� HOHPHQWV� RI� D� FULPLQDO� RIIHQFH� UHODWHG� WR�
WUDIILFNLQJ�LQ�SHUVRQV�SUHVHQW�LQ�WKH�SURFXUHU¶V�DFWLRQV��DV��LQ�DFFRUGDQFH�ZLWK�WKH�PHDQLQJ�RI�
WKH�ODZ��WKH�SHUVRQV�EHLQJ�WUDQVSRUWHG�PXVW�EH�FLWL]HQV�RI�DQRWKHU�FRXQWU\���
$VVLVWDQFH� WR�YLFWLPV�RI� WUDIILFNLQJ�PLJKW�DOVR�EHFRPH�D�VHULRXV�SUREOHP��)RU�H[DPSOH�� WKH�
%RUGHU�*XDUG�KDG�D�FDVH�ZKHUH�D�JLUO�ZKR�ZRUNHG�LQ�)LQODQG�DV�D�SURVWLWXWH�QHHGHG�D�VKHOWHU�
LQ�(VWRQLD�IDVW��DV�VKH�GLG�QRW�KDYH�D�KRPH�� �6KH�ZDV�EHLQJ�VWDONHG��7KH�VLWXDWLRQ�ZDV�YHU\�
GLIILFXOW�VLQFH�WKH�JLUO�DUULYHG�LQ�(VWRQLD�RQ�D�)ULGD\�QLJKW�ZKHQ��DV�D�UXOH��DOO�JRYHUQPHQWDO�
RIILFHV�DUH�FORVHG��)RU� WKLV� UHDVRQ�� WKH�%RUGHU�*XDUG�VKRXOG�EH�SURYLGHG�D�FRQWDFW� OLQH� WKDW�
WKH\�FRXOG�FDOO�DURXQG�WKH�FORFN�DQG�DVN�IRU�KHOS�LQ�FDVH�D�YLFWLP�DUULYHV�DW�WKH�VWDWH�ERUGHU��
7KH� LQVWLWXWLRQV� WKDW� DUH� UHVSRQVLEOH� DQG� FRPSHWHQW� HQRXJK� WR� ILJKW� WUDIILFNLQJ� LQ� SHUVRQV�
VKRXOG�EH�GHILQHG�DW�WKH�VWDWH�OHYHO��)RU�H[DPSOH��ODZ�HQIRUFHPHQW�DXWKRULWLHV�WKDW�DUH�XQGHU�
WKH�MXULVGLFWLRQ�RI�WKH�,QWHULRU�0LQLVWU\�FRXOG�SUREDEO\�GHDO�ZLWK�LW�LQ�D�VXIILFLHQWO\�HIIHFWLYH�
ZD\�� 7KH� IXQFWLRQ� RI� LQIRUPDWLRQ� H[FKDQJH� EHWZHHQ� GLIIHUHQW� PLQLVWULHV� VKRXOG� DOVR� EH�
GHILQHG��
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'HYHORSPHQW�RI�D�VWDWH�DFWLRQ�SODQ�ZRXOG�DOVR�HDVH�WKH�ZRUN�RI�WKH�%RUGHU�*XDUG�SULPDULO\�
WKURXJK�GHILQLQJ�RI�WDVNV�DQG�UHVSRQVLELOLWLHV��
�
3526(&8725¶6�2)),&(�$1'�7+(�&28576�
7KH�SURVHFXWRUV�DQG�WKH�MXGJHV�ZKR�SURYLGHG�WKHLU�DQVZHUV�LQ�WKLV�UHVHDUFK�KDG�HQFRXQWHUHG�
VRPH�FDVHV�RI�WUDIILFNLQJ�LQ�SHUVRQV�LQ�WKH�FRXUVH�RI�WKHLU�ZRUN��)RU�H[DPSOH��WKH�3URVHFXWRU¶V�
2IILFH� HQFRXQWHUV� FULPHV� LQYROYLQJ� ERWK� LQWHUPHGLDWLRQ� RI� SURVWLWXWLRQ� DQG� SURVWLWXWLRQ� RI�
PLQRUV��$W�WKH�VDPH�WLPH��WKH�VKDUH�RI�WKHVH�RIIHQFHV�LV�YHU\�LQVLJQLILFDQW�FRPSDUHG�WR�RWKHU�
FULPHV��7KH�UHVSRQGHQWV�SRLQWHG�RXW�WKDW�WKH�QXPEHU�RI�SURVWLWXWLRQ�UHODWHG�FULPHV�EURXJKW�WR�
MXVWLFH� FRXOG� DFWXDOO\� EH� HYHQ� ELJJHU� DV� WKH� ORFDWLRQV� RI� EURWKHOV� DUH� JHQHUDOO\� TXLWH� ZHOO�
NQRZQ�WR�ORFDO�SROLFH�RIILFHUV��
�
0RUHRYHU�� WKH� ILUVW� FDVHV� LQYROYLQJ� HQVODYHPHQW� DUH� EHLQJ� GHDOW� ZLWK� E\� RXU� FRXUWV� �IRU�
H[DPSOH�� 7DOOLQQ� &LW\� &RXUW� LV� WU\LQJ� D� FDVH� ZKHUH� D� PLQRU� ZDV� EURXJKW� IURP� /DWYLD� WR�
(VWRQLD�DJDLQVW�KHU�IUHH�ZLOO���+HU�IUHHGRP�ZDV�UHVWULFWHG�IRU�RYHU�D�\HDU�DQG�VKH�ZDV�IRUFHG�
WR�ZRUN�DV�D�SURVWLWXWH��$�ODUJH�JURXS�RI�SHRSOH�LV�EHLQJ�WULHG�LQ�WKLV�FDVH�±�EURWKHO�NHHSHUV��
SURYLGHUV�RI�³WKH�URRI�´�SURFXUHUV��GULYHUV��HWF����
,W�ZDV�DGGHG�WKDW�WKH�REVWDFOHV�LQ�ZRUN�DUH�QRW�VR�PXFK�FDXVHG�E\�OHJDO�UHJXODWLRQV��EXW�UDWKHU�
E\� WKH� FRPSOH[LW\� DQG� WKH� ELJ� YROXPH� RI� FULPLQDO� FDVHV�� 7KH� 3URVHFXWRU¶V� 2IILFH� DQG� WKH�
FRXUWV�HQFRXQWHU�WUDIILFNLQJ�LQ�SHUVRQV�ZKHQ�FULPLQDO�SURFHHGLQJV�KDYH�EHHQ�LQLWLDWHG�RQ�WKH�
JUDVV� URRWV� OHYHO� E\� WKH� SROLFH�ZKR� KDV� WKH� DXWKRULW\� WR� FRPEDW� DQG� XQFRYHU� WUDIILFNLQJ� LQ�
SHUVRQV�� $FFRUGLQJ� WR� WKH� &RGH� RI� &ULPLQDO� 3URFHGXUH�� HIIHFWLYH� DV� RI� -XO\� ��� ������ WKH�
3URVHFXWRU¶V� 2IILFH� LV� WKH� LQVWLWXWLRQ� UHVSRQVLEOH� IRU� SUH�WULDO� LQYHVWLJDWLRQ� DQG� LW� OHDGV� WKH�
LQYHVWLJDWLRQ��7KHUH�DUH�YLUWXDOO\�QR�SUREOHPV�DULVLQJ�IURP�WKH�ODZ��3UREOHPV�DULVH�ZLWK�WKH�
SROLFH� SHUVRQQHO� ZKRVH� DELOLW\� WR� GLVFRYHU� DQG� LQYHVWLJDWH� FULPHV� UHODWHG� WR� WUDIILFNLQJ� LQ�
SHUVRQV�OHDYHV�D�ORW�WR�EH�GHVLUHG��
�
+RZHYHU�� DQRWKHU� FULWLFDO� LVVXH�ZDV� LGHQWLILHG�� �1DPHO\� WKDW� WKHUH� DUH�SUREOHPV� LQ� FULPLQDO�
SURFHHGLQJV� SHUWDLQLQJ� WR� WKH� SURWHFWLRQ� RI� YLFWLPV� DQG� ZLWQHVVHV� DV� WKHUH� LV� QR� ZLWQHVV�
SURWHFWLRQ�SURJUDPPH�LQ�(VWRQLD��7KH�ODWWHU�LV�GXH�WR�WKH�IDFW�WKDW�LPSOHPHQWDWLRQ�RI�D�ZLWQHVV�
SURWHFWLRQ� SURJUDPPH� LV� YHU\� FRVWO\�� &RQVLGHULQJ� WKH� VPDOO� VL]H� RI� (VWRQLD�� LW� LV� DOVR�
TXHVWLRQDEOH�ZKHWKHU�VXFK�D�SURJUDPPH�ZRXOG�IXQFWLRQ�KHUH��5HJDUGLQJ�PDMRU�FULPLQDO�FDVHV�
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UHVRXUFHV� DQG� KHOS� IURP� RWKHU� FRXQWULHV� KDYH� EHHQ� XVHG� VR� IDU�� +RZHYHU�� SURWHFWLRQ� RI�
ZLWQHVVHV�LV�GHILQLWHO\�DQ�DUHD�WKDW�QHHGV�VHULRXV�FRQVLGHUDWLRQ�LQ�(VWRQLD��
�
$OWKRXJK� DZDUHQHVV� RI� WKH� YLFWLPV¶� KXPDQ� ULJKWV� LV� DGHTXDWH�� DFFRUGLQJ� WR� WKH� SURVHFXWRUV�
DQG�MXGJHV��WKH�OHJDO�IUDPHZRUN�QHYHUWKHOHVV�IDLOV�WR�SURYLGH�HQRXJK�SRVVLELOLWLHV�IRU�HQVXULQJ�
WKH�VHFXULW\�RI�D�YLFWLP�ZLWQHVV��
7RGD\� LW� LV� SRVVLEOH� WR� GHILQH� WKH� YLFWLPV� DQG� ZLWQHVVHV� ZKR� DUH� EHLQJ� WKUHDWHQHG� DV�
DQRQ\PRXV�ZLWQHVVHV�ZKR�DUH�QRW�UHTXLUHG�WR�EH�SK\VLFDOO\�SUHVHQW�LQ�WKH�FRXUWURRP��$W�WKH�
VDPH�WLPH�LW�LV�D�FRPSOLFDWHG�VLWXDWLRQ��EHFDXVH�LQ�VRPH�FDVHV�WKH�SHUVRQ�ZKR�KDV�FRPPLWWHG�
WKH�FULPH�LV�DEOH�WR�LGHQWLI\�WKH�ZLWQHVV�IURP�WKH�WHVWLPRQLHV�JLYHQ�GXULQJ�WKH�FRXUVH�RI� WKH�
FULPLQDO�SURFHHGLQJ��7KHUH�LV�DOVR�WKH�SRVVLELOLW\�RI�GHFODULQJ�WKH�FRXUW�VHVVLRQ�FORVHG��$W�WKH�
VDPH� WLPH�� WKH� IDFW� WKDW� FXUUHQW� SURFHGXUHV� GR� QRW� UHJDUG� YLFWLPV� RI� FULPH� DV� YLFWLPV� EXW�
UDWKHU�DV�ZLWQHVVHV��LQ�FDVH�WKH\�DUH�DGXOWV��LV�UDWKHU�SUREOHPDWLF��
)XUWKHUPRUH��SURVHFXWRUV�DQG� MXGJHV�HPSKDVLVHG� WKDW� WKH�SUHSDULQJ�RI�FULPH�YLFWLPV�IRU� WKH�
FRXUW�VHVVLRQ�LV�D�SUREOHPDWLF�LVVXH�DV�ZHOO���,W�LV�DQ�DFWLYLW\�IRU�ZKLFK�VXSSRUW�SHUVRQV�DQG�WKH�
VRFLDO� VHUYLFHV� VKRXOG� EH� UHVSRQVLEOH�� 8QIRUWXQDWHO\�� LQ� WKH� FXUUHQW� VLWXDWLRQ� WKH� YLFWLP� LV�
LQWHUURJDWHG� UHSHDWHGO\�GXULQJ� WKH�FRXUVH�RI� WKH�SUH�WULDO� LQYHVWLJDWLRQ�DQG� WKHQ�KH�RU� VKH� LV�
TXHVWLRQHG�GXULQJ�WKH�FRXUW�VHVVLRQ�DJDLQ��FDXVLQJ�WKH�YLFWLP�DGGLWLRQDO�VWUHVV�LQ�PRVW�FDVHV��
3URVHFXWRUV� DQG� MXGJHV� SRLQWHG� RXW� WKDW� WKH� SUDFWLFDO� H[SHULHQFH� UHODWHG� WR� SURWHFWLRQ� DQG�
DGYLVLQJ�RI�YLFWLPV�LQ�RWKHU�FRXQWULHV�VKRXOG�EH�WDNHQ�DV�DQ�H[DPSOH��
�
7KH�SURVHFXWRUV�MXGJHV�KHOG�WKH�VDPH�SRVLWLRQ�WKDW�D�VWDWH�DFWLRQ�SODQ�ZRXOG�HDVH�WKH�ZRUN�RI�
WKH�3URVHFXWRU¶V�2IILFH�DQG�WKH�FRXUWV�LQ�D�VHQVH�WKDW�WKH�SUREOHP��WKH�ZD\V�RI�GHDOLQJ�ZLWK�LW��
DQG�WKH�UHVSRQVLELOLW\�ZRXOG�EH�PDSSHG��
�
62&,$/�:25.�6(&725�
,W� EHFDPH� HYLGHQW� IURP� WKH� LQIRUPDWLRQ� JDWKHUHG� E\� WKH� H[SHUWV� WKDW� VRPH� RI� WKH� VRFLDO�
ZRUNHUV�KDYH�QRW� HQFRXQWHUHG� DQ\� FDVHV�RI� WUDIILFNLQJ� LQ�SHUVRQV� LQ� WKHLU� SUDFWLFH�� )RU� WKLV�
UHDVRQ��WKHLU�RSLQLRQV�DERXW�SRVVLEOH�REVWDFOHV�LQ�WKLV�ZRUN�UHPDLQ�D�SULRUL��
,QVXIILFLHQW� OHJLVODWLRQ� ZDV� PHQWLRQHG� DV� WKH� ILUVW� VRXUFH� RI� SUREOHPV� WKDW� SUHYHQW� VRFLDO�
ZRUNHUV� VHFWRU� IURP� EHLQJ� PRUH� HIILFLHQW� LQ� WKHLU� ZRUN� DJDLQVW� WUDIILFNLQJ� LQ� SHUVRQV�� $V�
WUDIILFNLQJ�LQ�SHUVRQV�LV�D�FULPLQDO�RIIHQFH��WKH�ZRUNHUV�RI�WKH�VRFLDO�VHFWRU�VKDUH�WKH�RSLQLRQ�
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WKDW� VROYLQJ� WKH� SUREOHP� VKRXOG� VWDUW�ZLWK� OHJLVODWLRQ� DQG� WKH� VWUXFWXUHV� WKDW� LPSOHPHQW� WKH�
ODZ���$PRQJ�RWKHU�LVVXHV��ODZV�WKDW�SURWHFW�WKH�ULJKWV�RI�ZRPHQ�VKRXOG�EH�LPSURYHG��
�
7KH� IDFW� WKDW� WKHUH� DUH� QR� JRYHUQPHQWDO� DJHQFLHV� WKDW� KHOS� WKH� YLFWLPV� RI� WUDIILFNLQJ� ZDV�
PHQWLRQHG� DV� WKH� VHFRQG� LPSRUWDQW� REVWDFOH�� )RU� H[DPSOH�� VRFLDO� ZRUNHUV� DUH� QRW� DEOH� WR�
SURYLGH�WKH�YLFWLPV�ZLWK�SULPDU\�KHOS�E\�UHIHUULQJ�WKHP�WR�D�VDIH�SODFH��D�VKHOWHU�RU�PHGLFDO�
FDUH��RU�JLYLQJ�WKHP�IRRG��HWF��
�
(VWRQLD¶V� FRXUW� V\VWHP�ZDV� FULWLFLVHG��$FFRUGLQJ� WR� WKH� VRFLDO�ZRUNHUV�� LW� LV� QRW�SRVVLEOH� WR�
LGHQWLI\� D� YLFWLP� RI� WUDIILFNLQJ� LI� LW� LV� DQ� LQWHUQDO� FDVH�� 3URVWLWXWLRQ� WKDW� RFFXUV� LQVLGH� WKH�
FRXQWU\�LV�RIWHQ�QRW�FODVVLILHG�DV�WUDIILFNLQJ�LQ�SHUVRQV�DQG�WKH�MXGLFLDO�V\VWHP�IDLOV�WR�LGHQWLI\�
YLFWLPV�RI�GRPHVWLF�WUDIILFNLQJ�DV�YLFWLPV��7KH�VLWXDWLRQ�LV�SUREDEO\�IXUWKHU�UHLQIRUFHG�E\�WKH�
PDVV� PHGLD�� ZKLFK� RIWHQ� WDNHV� D� QHJDWLYH� DSSURDFK� WRZDUGV� WKH� YLFWLPV� RI� GRPHVWLF�
WUDIILFNLQJ�LQ�SHUVRQV�DQG�EODPHV�WKH�YLFWLPV�IRU�WKHLU�PLVIRUWXQH��
�
$QRWKHU� VHULRXV� SUREOHP� LV� ILQGLQJ� WKH� SURFXUHUV� DQG� WKH� SHUSHWUDWRUV�� DV� WKH� YLFWLPV� DUH�
VFDUHG� DQG� DIUDLG� RI� UHYHQJH�� ,W� FDQ� EH� DVVXPHG� WKDW� WKH� YLFWLPV� KDYH� QR� GHVLUH� WR� WHVWLI\��
EHFDXVH� WKH� SROLFH� KDYH� DFNQRZOHGJHG� WKDW� WKH\� ODFN� VXIILFLHQW� PHDQV� IRU� HQVXULQJ� WKH�
SURWHFWLRQ�RI�ZLWQHVVHV��
��
'XH�WR�WKH�ODFN�RI�JRYHUQPHQWDO�VXSSRUW�V\VWHPV��WKH�VRFLDO�ZRUNHUV�ZKR��PLJKW��HQFRXQWHU�
YLFWLPV�RI� WUDIILFNLQJ� LQ�SHUVRQV� LQ� WKHLU�ZRUN��KDYH� OLPLWHG�SRVVLELOLWLHV� IRU�DFWLRQ�DOVR��$W�
SUHVHQW� WKH� VRFLDO� ZRUNHUV¶� SRVVLELOLWLHV� IRU� SUHYHQWLQJ� WUDIILFNLQJ� LQ� SHUVRQV� DUH� PRVWO\�
OLPLWHG� WR� SUHYHQWLYH� ZRUN� ±� WHOOLQJ� WKHP� RI� WKHLU� ULJKWV� DQG� JLYLQJ� LQIRUPDWLRQ� DERXW�
SUHFDXWLRQDU\�PHDVXUHV��
�
0LVWUHDWHG� FKLOGUHQ� DUH� D� VPDOO� H[FHSWLRQ�� � 6RFLDO� ZRUNHUV� FR�RSHUDWH� ZLWK� WKH� SROLFH�
ZKHQHYHU� WKH\� GHWHFW� VXFK� FDVHV� DQG� WKH\� SURWHFW� WKH� YLFWLPV� ZKLOH� FRXQVHOOLQJ� DQG�
HQFRXUDJLQJ� WKHP� WR� JLYH� XS� SURVWLWXWLRQ�� 7KH\� DUH� JLYHQ� WKH� SRVVLELOLW\� WR� JHW� KHOS� DQG�
VXSSRUW� LQ�RUGHU� WR�HOLPLQDWH�WKH�QHHG�IRU�HDUQLQJ�DGGLWLRQDO� LQFRPH�� ,Q�WKH�FDVHV�RI�PLQRUV�
GHWDLQHG� IRU� SURVWLWXWLRQ� LQ� D� IRUHLJQ� FRXQWU\�� VRFLDO� ZRUNHUV� DWWHPSW� WR� ORFDWH� WKH� SDUHQWV�
DQG�RU�FDUHWDNHUV�RI� WKH�FKLOGUHQ� LQ�(VWRQLD��DQG� WR�DUUDQJH� IRU� WKHLU� UHWXUQ�DQG� WKHLU� IXUWKHU�
FDUH�LQ�WKHLU�KRPH�FRXQWU\��
�
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0RUHRYHU�� WKH� IDFW� WKDW� DW� SUHVHQW�PDQ\� VXJJHVWLRQV�ZLOO� QHYHU� EH� LPSOHPHQWHG� LQWR� DFWLRQ�
UHFHLYHG� FULWLFDO� PHQWLRQLQJ�� ,W� ZDV� QRWHG� WKDW� WRR� PXFK� WLPH� DQG� HQHUJ\� LV� VSHQW� RQ�
WKHRUHWLFDO�GLVFXVVLRQV�WKDW�DUH�QRW�IROORZHG�E\�SUDFWLFDO�DFWLRQ��
�
,W� FRXOG� EH� VDLG� WKDW� D� FRQVLGHUDEOH� VKDUH� RI� WKH� UHSUHVHQWDWLYHV� RI� WKH� VRFLDO� ZRUN� VHFWRU�
FXUUHQWO\�ODFNV�WKH�H[SHULHQFH�WR�ZRUN�ZLWK�YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV�DQG�SHRSOH�FORVH�
WR� WKHP�� ,Q� GHDOLQJ�ZLWK� WKH� YLFWLPV�� HIIHFWLYH� ZRUN� LV� DOVR� SUHYHQWHG� E\� WKH� ODFN� RI� VWDWH�
VXSSRUW� DQG� KHOS�� DQG� WKH� SUHVHQFH� RI� D� FRPSOLFDWHG� EXUHDXFUDF\�� 6RFLDO� ZRUNHUV� DOVR�
DGPLWWHG� WKDW� ZRUN� DJDLQVW� WUDIILFNLQJ� LQ� SHUVRQV� LV� EHLQJ� GRQH� DORQJ� ZLWK� RWKHU� LVVXHV��
ZLWKRXW�DQ\�VSHFLDO�DWWHQWLRQ�JLYHQ�WR�LW�GXH�WR�D�JUHDW�ZRUNORDG�DQG�LQVXIILFLHQW�NQRZOHGJH��
8QGHUVWDQGDEO\��LQ�WKLV�FDVH�WKH�SUREOHP�LV�QRW�URRWHG�LQ�D�FDUHOHVV�DWWLWXGH�RI�VRFLDO�ZRUNHUV��
EXW�UDWKHU�LQ�D�ODFN�RI�FODULW\�DW�WKH�VWDWH�OHYHO�DERXW�ZKLFK�IXQFWLRQV�VKRXOG�EH�FDUULHG�RXW�DQG�
ZKLFK�UHVSRQVLELOLWLHV�DUH�WR�EH�WDNHQ�E\�GLIIHUHQW�LQVWLWXWLRQV��
�
(VWRQLDQ�VRFLDO�ZRUNHUV�ZHUH�TXLWH�ZHOO�LQIRUPHG�DERXW�VRFLDO�ZRUN�UHODWHG�WR�WUDIILFNLQJ�LQ�
SHUVRQV�LQ�RWKHU�FRXQWULHV��7KH\�DGPLWWHG�WKDW�WKHUH�DUH�GHILQLWHO\�DVSHFWV�WKDW�FRXOG�VKRXOG�EH�
LPSOHPHQWHG� LQ� (VWRQLD� DOVR�� +RZHYHU�� WKH� ILUVW� VWHS� LQ� FUHDWLQJ� HIIHFWLYH� SUDFWLFHV� LV�
DFFHSWDQFH� RI� D� FOHDU� SRVLWLRQ� E\� WKH� VWDWH�� VWDWLQJ� WKDW� WUDIILFNLQJ� LQ� SHUVRQV� LV� D� VHULRXV�
SUREOHP�DQG�WKDW�ILJKWLQJ�DJDLQVW�LW�UHTXLUHV�DGRSWLRQ�RI�VSHFLILF�PHDVXUHV��
�
,Q� GLVFXVVLRQV� DERXW� WKH� SUDFWLFHV� XVHG� LQ� IRUHLJQ� FRXQWULHV�� FR�RSHUDWLRQ� EHWZHHQ� VRFLDO�
ZRUNHUV� DQG� WKH� SROLFH� ZDV� PHQWLRQHG�� )RU� H[DPSOH� )UDQFH� DQG� (QJODQG� KDYH� D�
FRPSUHKHQVLYH�GDWDEDVH�RI�YLROHQW�SHRSOH�DQG�WKHLU�YLFWLPV�DQG�WKH�FR�RSHUDWLRQ�EHWZHHQ�WKH�
SROLFH��DQG�VRFLDO�ZRUNHUV�GHPRQVWUDWHV�FOHDU�UHVXOWV�LQ�GHDOLQJ�ZLWK�WKH�LVVXH��6LPLODUO\��WKH�
(VWRQLDQ�SROLFH�IRUFH�VKRXOG�DOVR�LQFOXGH�VRFLDO�ZRUNHUV�ZKR�ZRXOG�EH�DEOH�WR�ZRUN�ZLWK�WKH�
YLFWLPV�DFFRUGLQJ�WR�YDULRXV�DVVLVWDQFH�SURJUDPPHV�EDVHG�RQ�DQ�LQGLYLGXDO�DSSURDFK��
�
,W� ZDV� DOVR� DGPLWWHG� WKDW� XQOLNH� WKH� RWKHU� FRXQWULHV� VRFLDO� ZRUNHUV� LQ� (VWRQLD� ODFN� DQ\�
SRVVLELOLWLHV� IRU� RIIHULQJ� KHOS� WR� WKH� YLFWLPV�� ,W� LV� DOVR� UDWKHU� GLIILFXOW� WR� PDLQWDLQ�
FRQILGHQWLDOLW\�RI�WKH�SHUVRQ�EHLQJ�WUDIILFNHG�DV�V�KH�LV�RIWHQ�ZDQWHG�E\�FULPLQDO�HOHPHQWV��
�
7KH� UHVSRQGHQWV� SRLQWHG� RXW� WKDW� WKH� FRXQWULHV�ZLWK� D�ZRUNLQJ� V\VWHP� RI� DFWLYLWLHV� DJDLQVW�
WUDIILFNLQJ�LQ�SHUVRQV�VKRXOG�EH�GHILQLWHO\�XVHG�DV�DQ�H[DPSOH��
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7KH�VRFLDO�ZRUNHUV�JDYH�D�SRVLWLYH�DQVZHU� WR� WKH�TXHVWLRQ�RI�ZKHWKHU� WKH�GHYHORSPHQW�RI�D�
VWDWH� DFWLRQ� SODQ� IRU� GHDOLQJ�ZLWK� SUREOHPV� RI� WUDIILFNLQJ� LQ� SHUVRQV�ZRXOG� VLPSOLI\� VRFLDO�
ZRUNHUV¶�ZRUN��7KH�DFWLRQ�SODQ�VKRXOG�GHILQH�WKH�OLPLWV�RI� WKH�GXWLHV�DQG�UHVSRQVLELOLWLHV�RI�
GLIIHUHQW�LQVWLWXWLRQV�DQG�SXW�DQ�HQG�WR�D�VLWXDWLRQ�ZKHUH�QR�LQVWLWXWLRQ�NQRZV�ZKLFK�DFWLYLWLHV�
LW�VKRXOG�LPSOHPHQW�DQG�IRU�ZKDW�LV�LW�UHVSRQVLEOH��
�
&,7,=(16+,3�$1'�0,*5$7,21�%2$5'�
)URP� RQH� SHUVSHFWLYH�� HIIHFWLYH� ZRUN� LV� EHLQJ� KHOG� EDFN� E\� DQ� RYHUO\� OLEHUDO� DSSURDFK�
WRZDUGV� D� SHUVRQ� DQG� KLV� RU� KHU� ZLVKHV�� )URP� DQRWKHU� SHUVSHFWLYH�� WKH� IDFW� WKDW� D� FDVH� RI�
WUDIILFNLQJ�LV�YHU\�GLIILFXOW� WR�SURYH�LV�D�SUREOHP�DV�ZHOO��$V�WKH�SURFHVV�LV� WLPH�FRQVXPLQJ�
DQG� GHPDQGLQJ� RI� VLJQLILFDQW� UHVRXUFHV�� SHUVRQV� GHDOLQJ� ZLWK� LW� WHQG� WR� UH�TXDOLI\� WKH�
HQVODYHPHQW�DUWLFOH�DQG�WR�DSSO\�DQ\�RWKHU�SURYLVLRQ�WKDW�KDV�DOVR�EHHQ�EUHDFKHG��0RUHRYHU���
VLQFH�ZH�ODFN�SUDFWLFH�LQ�WKH�DSSOLFDWLRQ�RI� WKH�HQVODYHPHQW�DUWLFOH�� LW�FDQQRW�EH�PDGH�PRUH�
XVDEOH�RQ�SUDFWLFDO�JURXQGV�DQG�WKDW�DOVR�FRQVWLWXWHV�D�FRQVLGHUDEOH�GUDZEDFN��
�
,W�PXVW�EH�GHILQHG�DW�WKH�VWDWH�OHYHO�ZKLFK�LQVWLWXWLRQ�DVVXPHV�WKH�OHDGLQJ�UROH�LQ�VROYLQJ�WKH�
SUREOHP��,W�VKRXOG�DOVR�EH�GHILQHG�ZKDW�DUH�WKH�UROHV�RI�RWKHU�LQVWLWXWLRQV��7KXV��GHYHORSPHQW�
RI� D� VWDWH� DFWLRQ� SODQ� WKDW� ZRXOG� FOHDUO\� GHILQH� WKH� WDVNV� DQG� UHVSRQVLELOLWLHV� LV� QHFHVVDU\��
7KHUH� PXVW� GHILQLWHO\� EH� D� SRVVLELOLW\� WR� UHYLVH� WKH� VWDWH� DFWLRQ� SODQ� GXULQJ� WKH� FRXUVH� RI�
SUDFWLFDO�ZRUN��5HSUHVHQWDWLYHV�RI�WKH�&LWL]HQVKLS�DQG�0LJUDWLRQ�%RDUG�ZHUH�FRQYLQFHG�WKDW�
LQ�UHDOLW\�ZH�DUH�QRW�DEOH�WR�EORFN�WKH�SUREOHP�ZLWKRXW�D�VWDWH�OHYHO�DFWLRQ�SODQ��,Q�DGGLWLRQ�WR�
WKH�DFWLRQ�SODQ��FRQWURO�PHFKDQLVPV�VKRXOG�EH�GHILQHG�DQG�WKHVH�VKRXOG�EH�XVHG�WR�FKHFN�WKH�
EDFNJURXQG�RI�WKH�DJHQFLHV�WKDW�RIIHU�ZRUN��
�
$PRQJ� WKH� SRVLWLYH� DVSHFWV� RI� WKH� ZRUN� WKDW� LV� FXUUHQWO\� EHLQJ� GRQH�� WKH� SRVVLELOLW\� RI�
UHSODFLQJ� ORVW� RU� VWROHQ� GRFXPHQWV� IURP� D� FRQVXODU� RIILFH� RU� WKH�&LWL]HQVKLS� DQG�0LJUDWLRQ�
%RDUG�YLD�SRVWDO�VHUYLFH�ZDV�PHQWLRQHG��2I�FRXUVH�� WKH�TXHVWLRQ�UHPDLQV�KRZ�DZDUH�RI� WKLV�
SRVVLELOLW\� DUH� WKH� SHRSOH� IDFHG� ZLWK� VXFK� DQ� DFFLGHQW�� 7KHUH� FRXOG� EH� D� OHDIOHW� ZLWK�
LQIRUPDWLRQ�DERXW�KRZ� WR� UHSODFH� WKH�GRFXPHQWV�E\�SRVW� LQ�D� IRUHLJQ�FRXQWU\�� IRU�H[DPSOH��
3DUWLFLSDWLRQ�LQ�ZRUN�JURXSV�WKDW�GLVFXVV�SUREOHPV�UHODWHG�WR�WUDIILFNLQJ�LQ�SHUVRQV�DQG�JLYH�
UHFRPPHQGDWLRQV� ZDV� DOVR� PHQWLRQHG� DV� D� SRVLWLYH� H[DPSOH�� 8QIRUWXQDWHO\�� WKH� UHVXOWV� RI�
WKHVH�ZRUN�JURXSV¶�GHOLEHUDWLRQV�UHPDLQ�RQ�D�WKHRUHWLFDO�OHYHO�WKXV�IDU�±�LW�LV�UHFRJQLVHG�WKDW�
WKH�SUREOHP�H[LVWV�DQG�WKDW�LW�QHHGV�DWWHQWLRQ�±�DQG�RQO\�D�IHZ�VSHFLILF�VWHSV�DUH�WDNHQ��
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�
(PSOR\HHV� DW� WKH� &LWL]HQVKLS� DQG� 0LJUDWLRQ� %RDUG� KDYH� QRW� HQFRXQWHUHG� YLFWLPV� RI�
WUDIILFNLQJ�LQ�SHUVRQV�LQ� WKHLU�SUDFWLFH�� ,Q�WKHLU� MXGJHPHQW�WKHLU�NQRZOHGJH�DERXW� WKH�KXPDQ�
ULJKWV�RI�WKH�YLFWLPV�LV�LQDGHTXDWH�DQG�WKH\�ODFN�H[SHULHQFH�DQG�VNLOOV�IRU�HQVXULQJ�WKH�VDIHW\�
RI�WKH�YLFWLPV��,Q�UHDOLW\��DQRWKHU�ZD\�WR�LQFUHDVH�VDIHW\�IRU�WKH�YLFWLPV�ZRXOG�EH�E\�DOORZLQJ�
IUHH� DQG� TXLFN� UHSODFHPHQW� RI� WKH� ORVW� RU� VWROHQ� GRFXPHQWV� VR� WKDW� WKH\� FRXOG� WDNH� FRYHU�
IDVWHU��
�
121�352),7�$662&,$7,216�
&XUUHQWO\� WKHUH� DUH� QR� QRQ�SURILW� DVVRFLDWLRQV� RU�1*2V� LQ� (VWRQLD� WKDW�ZRUN� SXUHO\� LQ� WKH�
ILHOG� RI� WUDIILFNLQJ� LQ� SHUVRQV�� � 1HLWKHU� DUH� WKHUH� QRQ�SURILW� RUJDQLVDWLRQV� GHGLFDWHG� WR�
DVVLVWLQJ�WKH�YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV��7KH�DFWLYLWLHV�RI�QRQ�SURILW�DVVRFLDWLRQV�FDQ�EH�
GLYLGHG�JHQHUDOO\�LQWR�WKUHH�FDWHJRULHV��

�� RUJDQLVDWLRQ� RI� WUDLQLQJ� SURJUDPPHV� DQG� VHPLQDUV� DERXW� WUDIILFNLQJ� LQ� SHUVRQV� DQG�
WRSLFV�UHODWHG�WR�LW��IRU�H[DPSOH��KXPDQ�ULJKWV��VRFLDO�LQHTXDOLW\��HWF����

�� UHQGHULQJ� RI� VKHOWHU� DQG� FULVLV� DVVLVWDQFH� VHUYLFHV� �QRW� H[FOXVLYHO\� WR� WKH� YLFWLPV� RI�
WUDIILFNLQJ�LQ�SHUVRQV���

�� SURYLGLQJ�SV\FKRORJLFDO�KHOS�DQG�FRXQVHOOLQJ�
�
,W� LV�DGYDQWDJHRXV�WKDW�QRQ�SURILW�DVVRFLDWLRQV�RU�1*2V�KDYH�WKH�GHVLUH� WR�SDUWLFLSDWH�LQ�WKH�
SUHYHQWLRQ�RI�WUDIILFNLQJ�LQ�SHUVRQV���7KH�GLVDGYDQWDJHV�GHILQLWHO\�LQFOXGH�XQVWDEOH�ILQDQFLQJ�
DQG� SURMHFW�EDVHG� ZRUN�� ZKLFK� ZHDNHQV� WKH� SODQQLQJ� RI� DFWLYLWLHV� DQG� VXVWDLQDELOLW\�� ,Q�
DGGLWLRQ�� �PRUH��HIIHFWLYH�ZRUN�E\�QRQ�SURILW�DVVRFLDWLRQV� LV�EHLQJ�KHOG�EDFN�E\� WKH� ODFN�RI�
VSHFLDO� WUDLQLQJ� QHFHVVDU\� IRU� WKH� UHSUHVHQWDWLYHV� RI� QRQ�SURILW� DVVRFLDWLRQV� LQ� WKH� ILHOG� RI�
WUDIILFNLQJ�LQ�SHUVRQV��
�
)LQDQFLDO�LVVXHV�
�
$GGLWLRQDOO\�� WKH� DFWLYLWLHV� RI� QRQ�SURILW� DVVRFLDWLRQV� GHSHQG� ODUJHO\� RQ� H[WHUQDO� VRXUFHV� RI�
ILQDQFLQJ��$V�IDU�DV�WUDIILFNLQJ�LQ�SHUVRQV�LV�FRQFHUQHG��WKH�DFWLYLWLHV�DUH�SULPDULO\�VXSSRUWHG�
E\�WKH�IXQGV�SURJUDPPHV�RI�WKH�FRXQWULHV�WKDW�KDYH�UHFRJQLVHG�WKH�VHULRXVQHVV�RI�WKH�SUREOHP�
DQG� GHILQHG� WKH� ILJKW� DJDLQVW� LW� DV� D� VWDWH� SULRULW\��$V� WUDIILFNLQJ�ZLWK� QDWLYHV� RI�(VWRQLD� LV�
SULQFLSDOO\� D� SUREOHP� IRU� WKH� (VWRQLDQ� VWDWH�� WKH� JRYHUQPHQW� VKRXOG� ILQG� UHVRXUFHV� IRU� WKH�
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UHVSHFWLYH� DFWLYLWLHV� RI� QRQ�SURILW� DVVRFLDWLRQV�� 8QIRUWXQDWHO\�� SUHVHQWO\� LW� VHHPV� WKDW� LI� DQ�
(VWRQLDQ� EHFRPHV� D� YLFWLP� RI� WUDIILFNLQJ� LQ� SHUVRQV�� LW� LV� SULPDULO\� WKH� FRQFHUQ� RI� RWKHU�
FRXQWULHV��
�
&UHDWLRQ� RI� D� JRYHUQPHQWDO� DFWLRQ� SODQ� IRU� ILJKWLQJ� DJDLQVW� WUDIILFNLQJ� LQ� SHUVRQV� ZRXOG�
SUREDEO\� DOVR� VLPSOLI\� WKH� ZRUN� RI� QRQ�SURILW� DVVRFLDWLRQV�� 7KH� UROH� RI� QRQ�SURILW�
RUJDQLVDWLRQV� RU� 1*2V� LQ� WKLV� ZRUN� FRXOG� EH� FOHDUO\� GHILQHG� ZLWK� WKH� DFWLRQ� SODQ�� $OVR��
VXVWDLQDELOLW\�RI� WKH�ZRUN�RI�QRQ�SURILW�DVVRFLDWLRQV�ZRXOG� LQFUHDVH� LI� WUDIILFNLQJ� LQ�SHUVRQV�
ZRXOG�EHFRPH�D�SULRULW\�IRU�WKH�VWDWH��
�
���&R�RSHUDWLRQ�DQG�FRPPXQLFDWLRQ�
�
32/,&(�
7R� GDWH� UHSUHVHQWDWLYHV� RI� WKH� SROLFH� GR� QRW� FRQVLGHU� WKH� FR�RSHUDWLRQ� DQG� H[FKDQJH� RI�
LQIRUPDWLRQ� ZLWK� GLIIHUHQW� LQVWLWXWLRQV� YHU\� HIILFLHQW�� $OWKRXJK� WKHUH� LV� VRPH� H[FKDQJH� RI�
LQIRUPDWLRQ� �HVSHFLDOO\� EHWZHHQ�VXFK�RUJDQLVDWLRQV�ZKHUH� WKH�HPSOR\HHV�NQRZ�HDFK�RWKHU���
WKH� ODFN� RI� FRPPXQLFDWLRQ� LV� VWLOO� D� SUREOHP� WKDW� EULQJV� DERXW� GXSOLFDWLRQ� RI� HDFK� RWKHU¶V�
ZRUN�� 0XFK� OHVV� LQIRUPDWLRQ� PRYHV� DORQJ� RIILFLDO� FKDQQHOV� WKDQ� ZLWKLQ� SHUVRQDO�
UHODWLRQVKLSV��
$OWKRXJK� WKHUH� H[LVWV� WKH�PHFKDQLVP� WR� XVH� WKHPDWLF� VHPLQDUV� DQG� GLVFXVVLRQ� VHVVLRQV� IRU�
EULQJLQJ�WRJHWKHU�SHRSOH�ZKR�ZRUN�LQ�WKH�VDPH�ILHOG��WKHUH�LV�RIWHQ�QRW�HQRXJK�WLPH�WR�FUHDWH�
QHZ�FRQWDFWV��$�VROLG�DQG�VXIILFLHQW�QHWZRUN�RI�FR�RSHUDWLRQ�KDV�QRW�\HW�EHHQ�IRUPHG��
,Q� WKH� VFDOH� RI� RQH� WR� ILYH��� FR�RSHUDWLRQ� EHWZHHQ� GLIIHUHQW� RUJDQLVDWLRQV� ZDV� HYDOXDWHG�
GLIIHUHQWO\��7KH� UHDVRQ� FDQ� EH� IRXQG�SUREDEO\� DJDLQ� LQ� WKH� IDFW� WKDW� FR�RSHUDWLRQ� LV�PRVWO\�
EDVHG�RQ�SHUVRQDO�FRQWDFWV��ZKLFK�LV�ZK\�VRPH�SROLFH�ZRUNHUV�FODLPHG�WKDW�WKHUH�LV�JRRG�FR�
RSHUDWLRQ�ZLWK�QRQ�SURILW� DVVRFLDWLRQV�DQG� UHSUHVHQWDWLYHV�RI� IRUHLJQ�FRXQWULHV��ZKLOH�RWKHUV�
VDLG�WKDW�FR�RSHUDWLRQ�ZRUNV�ZHOO�ZLWK�%RUGHU�*XDUG�DQG�RWKHU�OHJDO�DJHQFLHV��IRU�H[DPSOH��
7KHUH�ZHUH�FULWLFDO� UHPDUNV�PDGH�DERXW� WKH�PLJUDWLRQ�RIILFHV� �WKH�SROLFH� VHHPV� WR�KDYH� WKH�
RSLQLRQ�WKDW�WKH�ODWWHU�ODFN�WKH�ZLVK�WR�FR�RSHUDWH���WKH�3URVHFXWRU¶V�2IILFH��DQG�WKH�0LQLVWU\�
RI�)RUHLJQ�$IIDLUV��

�������������������������������������������������
��7KH�VWUXFWXUH�RI�WKH�TXHVWLRQQDLUH�LV�GHVFULEHG�LQ�FKDSWHU���³0HWKRGV�RI�DQDO\VLV�´�:LWK�UHJDUGV�WR�WKLV�TXHVWLRQ��WKH�H[SHUWV�ZHUH�DVNHG�WR�HYDOXDWH�WKH�HIILFLHQF\�RI�WKH�FR�RSHUDWLRQ�DV�IROORZV�����±�YHU\�JRRG����±�JRRG����±�VDWLVIDFWRU\����±�QRQ�VDWLVIDFWRU\����±�QR�FR�RSHUDWLRQ���
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7KH�FRPPXQLFDWLRQ�SUREOHPV�ZRXOG�EH�VROYHG�LI�WUDIILFNLQJ�LQ�SHUVRQV�ZRXOG�EH�GHILQHG�DV�D�
SULRULW\� IRU� WKH� SROLFH�� ,W� LV� DOVR� QHFHVVDU\� WR� VHW� VWULFWHU� VWDQGDUGV� IRU� WKH� H[FKDQJH� RI�
LQIRUPDWLRQ� DQG� WKHVH� VWDQGDUGV� VKRXOG�EH� IROORZHG��&UHDWLRQ�RI�SHUVRQDO� FRQWDFWV�EHWZHHQ�
RIILFLDOV�ZRUNLQJ� LQ� WKH� VDPH� ILHOG� VKRXOG�DOVR�EH�HQFRXUDJHG� �LQ� VHPLQDUV�DQG� LQIRUPDWLRQ�
VHVVLRQV��IRU�H[DPSOH���
2UJDQLVLQJ� SUREOHP� VROYLQJ� WUDLQLQJ� FRXUVHV� IRU� ZRUNHUV� LQ� GLIIHUHQW� RUJDQLVDWLRQV� DQG�
JRYHUQPHQWDO�LQVWLWXWLRQV�ZRXOG�DOVR�EH�D�JRRG�VWHS��D�WKHRUHWLFDO�SUREOHP�VLWXDWLRQ�LV�GUDZQ�
LQ�WKH�WUDLQLQJ�HQYLURQPHQW�DQG�WKH�SDUWLFLSDQWV�DWWHPSW�WR�VROYH�LW���
2Q� WKH� TXHVWLRQ� RI� FR�RSHUDWLRQ� DQG� H[FKDQJH� RI� LQIRUPDWLRQ��PRVW� RI� WKH� SROLFH� ZRUNHUV�
WKRXJKW�WKDW�PRVW�LPSRUWDQW�LV�LQWHUDFWLRQ�RQ�D�SHUVRQDO�OHYHO�DV�SUREOHPV�FDQ�EH�VROYHG�PRUH�
HIILFLHQWO\�DQG�TXLFNO\�ZKHQ�SHUVRQDO�UHODWLRQVKLSV�DUH�XVHG�LQVWHDG�RI�WKH�RIILFLDO�FKDQQHOV��
�
%25'(5�*8$5'�
%RUGHU�*XDUG� UDWHG� FR�RSHUDWLRQ� EHWZHHQ� GLIIHUHQW� LQVWLWXWLRQV� DV� UHODWLYHO\� SRRU��$OWKRXJK�
QRQH� RI� WKH� LQVWLWXWLRQV� KDV� GLUHFWO\� UHIXVHG� WR� FR�RSHUDWH� RU� SURYLGH� LQIRUPDWLRQ�� WKH�
RUJDQLVDWLRQV� GR� QRW� UHFRJQLVH� WKH� QHHG� IRU�PRUH� HIILFLHQW� FR�RSHUDWLRQ� VLQFH� WUDIILFNLQJ� LV�
FXUUHQWO\�QRW�D�WRSLF�RI�SULRULW\��
7R�GDWH��WKH�%RUGHU�*XDUG�KDV�KDG�WKH�JUHDWHVW�DPRXQW�RI�FRQWDFWV�ZLWK�SROLFH�LQVWLWXWLRQV�DQG�
WKH�RIILFLDOV�RI�WKH�UHSUHVHQWDWLYH�RIILFHV�RI�IRUHLJQ�FRXQWULHV��
,Q� RUGHU� WR�PDNH� FR�RSHUDWLRQ�PRUH� HIILFLHQW�� LW� LV� YHU\� LPSRUWDQW� WR� GHYHORS� D� SURFHVV� RI�
LQIRUPDWLRQ�H[FKDQJH�E\�FUHDWLQJ�D�VFKHPH�IRU�WUDQVPLWWLQJ�WKH�LQIRUPDWLRQ�DPRQJ�GLIIHUHQW�
LQVWLWXWLRQV���-RLQW�RSHUDWLRQV�EHWZHHQ�WKH�%RUGHU�*XDUG�DQG�WKH�SROLFH��IRU�H[DPSOH��VKRXOG�
DOVR�EH�GHYHORSHG�DQG�RUJDQLVHG��
�
3526(&8725¶6�2)),&(�$1'�7+(�&28576�
7KH� OHYHO� RI� FR�RSHUDWLRQ� EHWZHHQ� GLIIHUHQW� LQVWLWXWLRQV� ZDV� FRQVLGHUHG� UDWKHU� JRRG�� $V� D�
SRVLWLYH� DVSHFW�� LW� ZDV� PHQWLRQHG� WKDW� LQ� FDVHV� RI� FULPLQDO� SURFHHGLQJV� WKHUH� LV� VXIILFLHQW�
H[FKDQJH�RI�LQIRUPDWLRQ�EHWZHHQ�WKH�LQYHVWLJDWRUV��WKH�SROLFH��DQG�IRUHLJQ�FRXQWULHV��
6WLOO��VRPH�DVSHFWV�VKRXOG�EH�LPSURYHG��)RU�H[DPSOH��LW�ZDV�EURXJKW�RXW�WKDW�WKH�MXGLFLDU\�DQG�
WKH� 3URVHFXWRU¶V� 2IILFH� DUH� QRW� VXIILFLHQWO\� LQIRUPHG� DERXW� WKH� DFWLYLWLHV� RI� VHYHUDO�
RUJDQLVDWLRQV��7KLV�LV�FDXVHG�QRW�RQO\�E\�WKH�FRXUWV¶�DQG�WKH�3URVHFXWRU¶V�2IILFH¶V�LQDELOLW\�WR�
JDWKHU�LQIRUPDWLRQ��EXW�DOVR�EHFDXVH�QXPHURXV�RUJDQLVDWLRQV�KDYH�QRW�EHHQ�DFWLYH�HQRXJK�LQ�
VSUHDGLQJ� LQIRUPDWLRQ�DERXW� WKHLU�DFWLYLWLHV�� ,Q�RUGHU� WR�PDNH�FR�RSHUDWLRQ�DQG�H[FKDQJH�RI�
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LQIRUPDWLRQ�PRUH�HIILFLHQW��GLVFXVVLRQ�VHVVLRQV�VKRXOG�EH�RUJDQLVHG�ZLWK�WKH�SDUWLFLSDWLRQ�RI�
UHVSHFWLYH� VSHFLDOLVWV� IRU� WKH� GHYHORSPHQW� RI� SHUVRQDO� FRQWDFWV�� 6HPLQDUV� VKRXOG� DOVR� EH�
RUJDQLVHG�DQG�LQIRUPDWLRQ�VKRXOG�EH�WUDQVPLWWHG�YLD�FRQWDFW�SHUVRQV��
&R�RSHUDWLRQ�ZLWK�SROLFH�LQVWLWXWLRQV�DQG�RWKHU�RUJDQLVDWLRQV�IRU�OHJDO�SURWHFWLRQ�ZDV�FODLPHG�
WR�EH�WKH�PRVW�IUXLWIXO�RI�DOO��&R�RSHUDWLRQ�ZLWK�RWKHU�RUJDQLVDWLRQV�WKDW�DUH�LQYROYHG�ZLWK�WKH�
VXEMHFW��FR�RSHUDWLRQ�ZLWK�%RUGHU�*XDUG�ZDV�FXUUHQWO\�FODLPHG�WR�EH�UDWKHU�FRPSOLFDWHG��IRU�
H[DPSOH��VKRXOG�EH�GHILQLWHO\�GHYHORSHG�ZLWKLQ�WKH�OLPLWV�RI�VSHFLILF�QHHGV��FRQVLGHULQJ�WKH�
VSHFLILF�UROH�RI�WKH�MXGLFLDU\�DQG�WKH�3URVHFXWRU¶V�2IILFH���7KH�UHVSRQGHQWV�DOVR�DGPLWWHG�WKDW�
QR� UHJXODWLRQ� ZRXOG� IRUFH� RIILFLDOV� DQG� VSHFLDOLVWV� WR� FR�RSHUDWH� LI� WKHUH� DUH� QR� SUHYLRXV�
SRVLWLYH�SHUVRQDO�HQFRXQWHUV�ZLWK�WKH�UHSUHVHQWDWLYHV�LQ�WKH�ILHOG��7KXV��LW�DSSHDUHG�DOVR�IURP�
WKH�DQVZHUV�RI�WKH�MXGJHV�DQG�SURVHFXWRUV�WKDW�WKHUH�LV�D�QHHG�IRU�FRQWDFW�SHUVRQV�ZKR�ZRXOG�
EH�LQWHUHVWHG�LQ�FR�RSHUDWLRQ��
�
62&,$/�:25.�6(&725�
$OO� VRFLDO�ZRUNHUV�ZKR�SDUWLFLSDWHG� LQ� WKH� UHVHDUFK� JDYH� D�QHJDWLYH� DQVZHU� WR� WKH�TXHVWLRQ�
ZKHWKHU� FR�RSHUDWLRQ� DPRQJ�GLIIHUHQW� LQVWLWXWLRQV� LV� VXIILFLHQW� IRU� DOORZLQJ� WKH� VRFLDO�ZRUN�
VHFWRU� WR� IXQFWLRQ� HIIHFWLYHO\�� %DVHG� RQ� WKHVH� VWDWHPHQWV�� LW� FDQ� EH� FRQFOXGHG� WKDW� FR�
RSHUDWLRQ�GRHV�QRW�ZRUN��2Q�RQH�KDQG��FR�RSHUDWLRQ�LV�KHOG�EDFN�E\�WKH�OLPLWDWLRQV�LPSRVHG�
E\�WKH�'DWD�3URWHFWLRQ�$FW��2Q�WKH�RWKHU�KDQG��WKH�SUREOHP�LV�RQ�D�SHUVRQDO�OHYHO�±�WKHUH�LV�QR�
ZLVK�RU�DELOLW\�WR�FR�RSHUDWH�DQG�VRPHWLPHV�WKHUH�DUH�LQGLIIHUHQW�DWWLWXGHV�WRZDUGV�WKH�PDWWHU��
$V�WKH�VWDWH�KDV�QRW�WDNHQ�D�SRVLWLRQ�RQ�WUDIILFNLQJ�LQ�SHUVRQV�DQG�ZKHWKHU�LW�LV�D�SUREOHP�IRU�
(VWRQLD�� WKHUH� LV� QR� IXQFWLRQLQJ� QHWZRUN� WKDW� ZRXOG� FRQQHFW� GLIIHUHQW� RIILFHV�LQVWLWXWLRQV��
$FWLYLWLHV� DUH� RI� D� UDQGRP� QDWXUH�� FRPPXQLFDWLRQ� LV� QRW� HIIHFWLYH�� DQG� UHSUHVHQWDWLYHV� RI�
GLIIHUHQW�RIILFHV�GR�QRW�NQRZ�ZKDW�RWKHUV�DUH�GRLQJ��
�
7KH�VLWXDWLRQ�FDQ�EH� LPSURYHG�ZLWK�FRQWLQXRXV� WUDLQLQJ�SURJUDPPHV�DQG� MRLQW� VHPLQDUV� IRU�
WKH�UHSUHVHQWDWLYHV�RI�GLIIHUHQW�DUHDV��7KH�VWDWH�VKRXOG�FOHDUO\�LGHQWLI\�WKH�WDVNV�IRU�GLIIHUHQW�
LQVWLWXWLRQV� DQG� SURYLGH� WKHVH� LQVWLWXWLRQV� ZLWK� XQGHUVWDQGDEOH� LQIRUPDWLRQ� DERXW� WKH�
REMHFWLYHV�� $� IXQFWLRQDO� QHWZRUN� VKRXOG� EH� FUHDWHG� DPRQJ� SHUVRQV� ZKR� DUH� ZLOOLQJ� DQG�
FDSDEOH�RI�FR�RSHUDWLRQ��$V� WKH�FXUUHQW� VLWXDWLRQ�GRHV�QRW�RIWHQ�DOORZ�ZRUNHUV� WR�EHJLQ� FR�
RSHUDWLRQ�ZLWK�RWKHU�LQVWLWXWLRQV�RQ�WKHLU�RZQ�LQLWLDWLYH��FR�RSHUDWLRQ�RQ�SHUVRQDO�OHYHO�VKRXOG�
EH� SUHFHGHG� E\� FR�RSHUDWLRQ� DJUHHPHQWV� EHWZHHQ� GLIIHUHQW� RUJDQLVDWLRQV�� 7KH� NH\� WR� FR�
RSHUDWLRQ� LV� VWLOO� LQ� VSHFLILF� SHUVRQV� ZRUNLQJ� LQ� GLIIHUHQW� RUJDQLVDWLRQV� ±� WKHVH� LQGLYLGXDOV�
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VKRXOG� H[FKDQJH� LQIRUPDWLRQ� DQG� SURYLGH� IHHGEDFN� WR� HDFK� RWKHU�� 7KLV� ZRXOG� LQFUHDVH� WKH�
WUXVW�WKDW�GLIIHUHQW�SDUWLHV�KDYH�LQ�HDFK�RWKHU��WKH�DELOLW\�WR�UHFHLYH�LPPHGLDWH�LQIRUPDWLRQ��DQG�
WKH�FDSDELOLW\�WR�DFW�TXLFNO\��
�
$FFRUGLQJ� WR� VRFLDO�ZRUNHUV�� WKH\� FXUUHQWO\� KDYH� WKH� EHVW� FR�RSHUDWLRQ�ZLWK� GLIIHUHQW� QRQ�
SURILW� DVVRFLDWLRQV� �IRU� H[DPSOH�� WKH�9LFWLP�6XSSRUW� 6RFLHW\� µ2KYULDEL¶�� 7DOOLQQ�&KLOGUHQ¶V�
6XSSRUW�&HQWUH��(VWRQLDQ�6RFLHW\� IRU�5HKDELOLWDWLRQ�RI�$GGLFWV�� HWF���� WKH�YLFWLPV�DQG�RU� WKH�
SHRSOH�FORVH�WR�WKHP��WKH�SROLFH�DQG�OHJDO�SURWHFWLRQ�RUJDQLVDWLRQV��&R�RSHUDWLRQ�ZLWK�%RUGHU�
*XDUG��UHSUHVHQWDWLYH�RIILFHV�RI�IRUHLJQ�FRXQWULHV��DQG�WKH�PLJUDWLRQ�RIILFHV�ZDV�VDLG�WR�EH�LQ�
QHHG� RI� D� VLJQLILFDQW� LPSURYHPHQW�� 6RFLDO� ZRUNHUV� FODLPHG� WKDW� FR�RSHUDWLRQ� ZLWK�
JRYHUQPHQWDO�RIILFHV�LV�FXUUHQWO\�PRVW�FRPSOLFDWHG��ZKLFK�LV�SUREDEO\�GXH�WR�WKH�IDFW�WKDW�WKH�
WDVNV�DQG�UHVSRQVLELOLWLHV�RI�GLIIHUHQW�LQVWLWXWLRQV�DUH�QRW�GHILQHG��
�
&,7,=(16+,3�$1'�0,*5$7,21�%2$5'�
&R�RSHUDWLRQ� ZLWK� GLIIHUHQW� LQVWLWXWLRQV� ZDV� UDWHG� DV� LQVXIILFLHQW�� *HQHUDOO\�� WKHUH� LV� QR�
H[FKDQJH�RI�LQIRUPDWLRQ��,W�ZDV�DFNQRZOHGJHG�WKDW�DV�ORQJ�DV�(VWRQLD�ODFNV�D�JRYHUQPHQWDO�
DFWLRQ�SODQ�WKDW�ZRXOG�GHILQH�WKH�GXWLHV�DQG�UHVSRQVLELOLWLHV��LW�LV�LPSRVVLEOH�WR�WDON�DERXW�DQ\�
FR�RSHUDWLRQ��:LWKRXW�WKH�DFWLRQ�SODQ�FR�RSHUDWLRQ��LI�DQ\��ZLOO�UHPDLQ�DW�DQ�LQGLYLGXDO�OHYHO��
,Q�PLJUDWLRQ�RIILFHV�� WKHUH�DUH�QR�SUDFWLFDO�DFWLYLWLHV� UHODWHG� WR� WUDIILFNLQJ� LQ�SHUVRQV��QRU� LV�
WKHUH�LQIRUPDWLRQ�DYDLODEOH�DERXW�WKH�YLFWLPV��$OVR��QR�RWKHU�RUJDQLVDWLRQV��WKH�SROLFH��%RUGHU�
*XDUG��HWF���KDYH�UHTXHVWHG�LQIRUPDWLRQ�IRU�VROYLQJ�D�FDVH�WKDW�KDV�EHHQ�GHWHFWHG�RU�LV�XQGHU�
LQYHVWLJDWLRQ��
�
121�352),7�$662&,$7,216�
([FKDQJH�RI�LQIRUPDWLRQ�EHWZHHQ�GLIIHUHQW�LQVWLWXWLRQV�LQYROYHG�LQ�WKH�ILHOG�LV�SUREOHPDWLF��,Q�
PRVW�FDVHV��QRQ�SURILW�DVVRFLDWLRQV�JHW�LQIRUPDWLRQ�RQO\�ZKHQ�WKH\�VXEPLW�DQ�RIILFLDO�UHTXHVW��
8QIRUWXQDWHO\�� WKHUH� LV� QR� IUHH� H[FKDQJH� RI� LQIRUPDWLRQ� H[FHSW� LQ� FDVHV� ZKHUH� WKHUH� DUH�
SHUVRQDO�DFTXDLQWDQFHV�ZRUNLQJ�LQ�GLIIHUHQW� LQVWLWXWLRQV��([FKDQJH�RI� LQIRUPDWLRQ�VKRXOG�EH�
ZHOO�GHILQHG�DQG�VKRXOG�RSHUDWH�RQ�D�FRQWLQXRXV�EDVLV�LQ�RUGHU�WR�LPSURYH�FRPPXQLFDWLRQV��,W�
LV�DOVR�QHFHVVDU\�IRU�LQYROYHG�LQVWLWXWLRQV�WR�JHW�DFFHVV�WR�GDWDEDVHV��
�
&R�RSHUDWLRQ� ZLWK� RWKHU� QRQ�SURILW� DVVRFLDWLRQV� UHFHLYHG� D� UHODWLYHO\� JRRG� UDWLQJ�� � &R�
RSHUDWLRQ�ZLWK�WKH�YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV�DQG�WKH�SHRSOH�FORVH�WR�WKHP��LW�LV�ODUJHO\�
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GHSHQGDQW� RQ� D� SDUWLFXODU� QRQ�SURILW� DVVRFLDWLRQ��� SROLFH� RIILFHV� DQG� RWKHU� OHJDO� SURWHFWLRQ�
RUJDQLVDWLRQV� ZDV� DOVR� UDWHG� DV� VDWLVIDFWRU\�� &R�RSHUDWLRQ� ZLWK� UHSUHVHQWDWLYH� RIILFHV� RI�
IRUHLJQ�FRXQWULHV��%RUGHU�*XDUG�DQG�PLJUDWLRQ�RIILFHV�LV�FXUUHQWO\�UDWHG�DV�XQVDWLVIDFWRU\�E\�
WKH�UHSUHVHQWDWLYHV�RI�QRQ�SURILW�RUJDQLVDWLRQV��
�
2QH� RI� WKH� UHDVRQV� IRU� WKH� ODFN� RU� LQVXIILFLHQF\� RI� FR�RSHUDWLRQ� LV� SUREDEO\� WKH� IDFW� WKDW�
SUHYHQWLRQ� RI� WUDIILFNLQJ� LQ� SHUVRQV� LV� QRW� D� VWDWH� SULRULW\�� ZKLFK� LV�ZK\� WKH� JRYHUQPHQWDO�
RUJDQLVDWLRQV�DUH�QRW�YHU\�DFWLYH�LQ�WKLV�DUHD��$QRWKHU�UHDVRQ�LV�WKH�IDFW�WKDW�DFWLRQ�SODQV�DQG�
GXWLHV�DUH�DOVR�QRW�GHILQHG�GXH�WR�WKH�UHDVRQV�PHQWLRQHG�DERYH��
�
���� +RZ� WKH� VRFLDO� ZRUN� VHFWRU� DQG� QRQ�SURILW� DVVRFLDWLRQV� HYDOXDWH�UHKDELOLWDWLRQ�
�
5HSUHVHQWDWLYHV�RI�VRFLDO�ZRUN�KDYH�KDG�RQO\�VOLJKW�H[SHULHQFHV�ZLWK�YLFWLPV�RI�WUDIILFNLQJ�LQ�
SHUVRQV� DQG�RU� SHRSOH� FORVH� WR� WKHP� LQ� WKHLU� DFWLYLWLHV�� � )RU� WKLV� UHDVRQ�� WKHLU� SUDFWLFDO�
H[SHULHQFH� LV� OLPLWHG�� 0RUH� RIWHQ�� WKH\� KHDU� DERXW� YLFWLPV� IURP� WKH� SURYLGHUV� RI� VRFLDO�
VHUYLFHV�WR�ZKRP�YLFWLPV�KDYH�WXUQHG�IRU�KHOS��+RZHYHU��LQ�WKH�FXUUHQW�VLWXDWLRQ�WKH�YLFWLPV�
DQG�RU�SHRSOH�FORVH�WR�WKHP�RIWHQ�GR�QRW�KDYH�HQRXJK�LQIRUPDWLRQ�DERXW�ZKHUH�WKH\�VKRXOG�
WXUQ�IRU�KHOS��ZKLFK�LV�ZK\�PRVW�RI�WKH�YLFWLPV�SUREDEO\�DWWHPSW�WR�PDQDJH�RQ�WKHLU�RZQ��$W�
WKH� VDPH� WLPH� LW� VKRXOG�EH�DGPLWWHG� WKDW� WKH�SUREOHP�FRXOG�QRW� OLH� VR�PXFK� LQ� WKH�YLFWLPV¶�
LQVXIILFLHQW�UHDGLQHVV�IRU�VHHNLQJ�KHOS��EXW�UDWKHU�LQ�WKH�ODFN�RI�UHKDELOLWDWLRQ�SURJUDPPHV�IRU�
WKH�YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV��
,Q�RUGHU� WR�ZRUN�HIIHFWLYHO\�� D� VRFLDO�ZRUNHU� VKRXOG�NQRZ�ZKHUH� WR� UHORFDWH� WKH�YLFWLP� �IRU�
H[DPSOH��D�VDIH�KRXVH���SURYLGH�WKH�YLFWLP�ZLWK�IRRG�DQG�PHGLFDO�DVVLVWDQFH��PDNH�VXUH�WKDW�
WKH� YLFWLP� JHWV� OHJDO� KHOS� DQG� D� VXSSRUW� SHUVRQ�� LI� QHFHVVDU\�� 8QIRUWXQDWHO\�� LW� KDV� WR� EH�
DGPLWWHG�WKDW�VXFK�SRVVLELOLWLHV�DUH�PRVWO\�QRW�DYDLODEOH�QRZ��$QRWKHU�SUREOHP�OLHV�LQ�WKH�IDFW�
WKDW� VRFLDO� ZRUNHUV� DUH� PRVWO\� VXERUGLQDWHG� WR� WKH� ORFDO� PXQLFLSDOLWLHV� ZKLOH� PRVW� RI� WKH�
YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV�RULJLQDWH�IURP�RXWVLGH��ZKLFK�LV�ZK\�WKH\�GR�QRW�TXDOLI\�IRU�
VRFLDO�VHUYLFHV�DYDLODEOH�DW�ORFDO�PXQLFLSDOLWLHV��
,Q�RUGHU� WR� LPSURYH� WKH� SRVVLELOLWLHV� IRU� DVVLVWLQJ� WKH�YLFWLPV�RI� WUDIILFNLQJ� LQ�SHUVRQV�� LW� LV�
QHFHVVDU\�WR�FR�RSHUDWH�LQ�ERWK�WKH�OHYHOV�RI�ORFDO�LQVWLWXWLRQV��JRYHUQPHQWDO�LQVWLWXWLRQV��DQG�
QRQ�SURILW� DVVRFLDWLRQV�� DQG� LQWHUQDWLRQDO� RUJDQLVDWLRQV� IRU� FUHDWLQJ� D� IXQFWLRQDO� VRFLDO�
QHWZRUN��
�
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7KH�SRVVLELOLWLHV�WKDW�QRQ�SURILW�DVVRFLDWLRQV�KDYH�WRGD\�IRU�DVVLVWLQJ�YLFWLPV�RI�WUDIILFNLQJ�LQ�
SHUVRQV� DUH� VPDOO�� )RU� H[DPSOH�� LW� LV� LPSRVVLEOH� WR� SURYLGH� WKH� YLFWLPV�ZLWK� EDVLF� KHOS�� DV�
WKHUH� LV� QR�RQH� WR�SD\� IRU� LW� �WKHUH� DUH�QR� UHVRXUFHV� IRU� LW� LQ� WKH� VRFLDO� VSKHUH��� ,Q�RUGHU� WR�
LPSURYH� WKH� SRVVLELOLWLHV� IRU� SURYLGLQJ� DVVLVWDQFH�� D� VWDWH� SROLF\� VKRXOG� EH� FUHDWHG� DQG�
LPSOHPHQWHG�WRJHWKHU�ZLWK�WKH�FUHDWLRQ�RI�SRVVLELOLWLHV�WR�KHOS��
�
7KH�VWDWH¶V�UROH�LQ�UHKDELOLWDWLRQ�
7KH�VRFLDO�ZRUNHUV�ZHUH�XQDEOH�WR�HYDOXDWH�JRYHUQPHQWDO�LQLWLDWLYHV�IRU�WKH�UHKDELOLWDWLRQ�RI�
YLFWLPV�� DV� WKH\� GLG� QRW� KDYH� LQIRUPDWLRQ� DERXW� LW�� $W� WKH� VDPH� WLPH�� WKH� UHVSRQGHQWV�
HPSKDVLVHG�WKDW�WKH�VWDWH�VKRXOG�KDYH�D�YHU\�VLJQLILFDQW�UROH�LQ�WKH�DUHD�RI�UHKDELOLWDWLRQ��7KH�
ILUVW� GXW\� IRU� WKH� VWDWH� VKRXOG�EH� WKH� FUHDWLRQ�RI� D� JRYHUQPHQWDO� DFWLRQ� SODQ�� DVVLJQPHQW�RI�
SDUWLHV�UHVSRQVLEOH�IRU�LWV�LPSOHPHQWDWLRQ��DQG�WKH�DOORFDWLRQ�RI�QHFHVVDU\�ILQDQFLDO�UHVRXUFHV��
,PSOHPHQWDWLRQ�RI�WKH�JRYHUQPHQWDO�DFWLRQ�SODQ�VKRXOG�KDSSHQ�LQ�FR�RSHUDWLRQ�ZLWK�WKH�QRQ�
SURILW� DVVRFLDWLRQV� RU� WKH� WKLUG� VHFWRU� �IRU� H[DPSOH�� (VWRQLD� FRXOG� KDYH� DERXW� IRXU�
UHKDELOLWDWLRQ�FHQWUHV�WKDW�ZRXOG�ZRUN�LQ�FR�RSHUDWLRQ�ZLWK�ORFDO�PXQLFLSDOLWLHV��� ,W�ZDV�DOVR�
GHHPHG�LPSRUWDQW� WKDW� WKH�VWDWH�VKRXOG�KDYH�WKH�UHVSRQVLELOLW\� WR�UHSRUW�ZKDW�DFWLYLWLHV�KDYH�
EHHQ�FRPSOHWHG�DQG�ZKDW�DUH�VWLOO�EHLQJ�FDUULHG�RXW��WR�ZKRP�WKH�JRYHUQPHQW�VKRXOG�UHSRUW���
�
$WWLWXGHV�WRZDUGV�YLFWLPV�RI�WUDIILFNLQJ�LQ�SHUVRQV�
$FFRUGLQJ�WR�VRFLDO�ZRUNHUV��VRFLHW\�KDV�YHU\�GLYHUVH�DWWLWXGHV�WRZDUGV�YLFWLPV�RI�WUDIILFNLQJ�
LQ� SHUVRQV� DQG� WKH\� GHSHQG� ODUJHO\� RQ� WKH� DJH� RI� D� SDUWLFXODU� YLFWLP�� &RPSDVVLRQ� LV� RIWHQ�
H[SUHVVHG�LI�WKH�YLFWLP�LV�D�FKLOG��EXW�LQ�FDVH�WKH�YLFWLP�KDSSHQV�WR�EH�DQ�DGXOW�WKH�DWWLWXGH�LV�
RIWHQ�RQH�RI�LQGLIIHUHQFH�RU�HYHQ�FRQGHPQDWLRQ��,W�LV�RIWHQ�WKRXJKW�WKDW�WKH�YLFWLP�LV�WR�EODPH�
DQG�LW�LV�QRW�VHHQ�WKDW�WKHUH�PLJKW�EH�D�VHULRXV�RIIHQFH�RU�RUJDQLVHG�FULPH�EHKLQG�WKH�HYHQW��
$FFRUGLQJ� WR� QRQ�SURILW� DVVRFLDWLRQV�� WKH� JRYHUQPHQW� VKRXOG� FR�RUGLQDWH� DQG� VXSSRUW�
UHKDELOLWDWLRQ��$�VLWXDWLRQ�ZKHUH�WKH�RQO\�SRVVLELOLW\� WR�DVVLVW�D�QDWLYH�(VWRQLDQ�LV� OLPLWHG�WR�
WKH�DFWLYLWLHV�RI�QRQ�SURILW�DVVRFLDWLRQV�DQG�WKH�ILQDQFLDO�UHVRXUFHV�DUH�JLYHQ�E\�IRUHLJQ�IXQGV�
FDQQRW�EH�FRQVLGHUHG�QRUPDO��
�
����7UDLQLQJ�
32/,&(�
$FFRUGLQJ�WR�SROLFH�RIILFHUV�� WUDLQLQJ�LV�GHILQLWHO\�QHHGHG��$OWKRXJK�WKHUH�DUH�SHRSOH�RQ�WKH�
SROLFH�IRUFH�ZKR�KDYH�H[SHULHQFH�DQG�VNLOOV�LQ�WKH�ILHOG��LW�LV�QRW�D�SULRULW\�DQG�WKHUHIRUH�LW�KDV�
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QRW� EHHQ� GHWHUPLQHG� WR� EH� QHFHVVDU\� IRU�ZRUN�� �1HYHUWKHOHVV� WKHUH� DUH� D� IHZ�SHRSOH� LQ� WKH�
SROLFH� IRUFH� ZKR� KDYH� VXIILFLHQW� VNLOOV� IRU� SUHYHQWLQJ� WUDIILFNLQJ� LQ� SHUVRQV�� 7KH\� KDYH�
DFTXLUHG� WKHLU� VNLOOV� RQ� WKHLU� RZQ� LQLWLDWLYH�� � 7UDIILFNLQJ� LQ� SHUVRQV� LV� QRW� LQ� WKH� 3ROLFH�
$FDGHP\¶V� FXUULFXOXP�� ,I� GLIIHUHQW� WUDLQLQJ� SURJUDPPHV� DUH� RUJDQLVHG� IRU� PRUH� HIILFLHQW�
LQYHVWLJDWLRQ�DQG�GHWHFWLRQ�RI�RWKHU�W\SHV�RI�FULPHV��WKH�VDPH�VKRXOG�DOVR�EH�GRQH�LQ�WKH�FDVH�
RI�WUDIILFNLQJ�LQ�SHUVRQV��
�
(PSKDVLV�VKRXOG�EH�SODFHG�PRUH�RQ�SUDFWLFDO�NQRZOHGJH��)RU�H[DPSOH��LW�ZRXOG�EH�LQWHUHVWLQJ�
WR�KDYH�WUDLQLQJ�VHVVLRQV�ZKHUH�VSHFLDOLVWV�IURP�RWKHU�FRXQWULHV�VKDUH�WKHLU�H[SHULHQFHV�DERXW�
WKH� HIIHFWLYH� PHWKRGV� WKH\� KDYH� XVHG� IRU� LQYHVWLJDWLRQ� DQG� SURFHHGLQJV�� 7UDLQLQJ� FRXUVHV�
DERXW�YLFWLP�DVVLVWDQFH�DQG�UHFRJQLWLRQ�RI�YLFWLPV�DUH�DOVR�GHILQLWHO\�QHFHVVDU\��
�
5HSUHVHQWDWLYHV�RI�WKH�SROLFH�VHH�WKH�IROORZLQJ�SHUVRQV�DV�WKH�WUDLQHUV��
�

�� (VWRQLDQ�SROLFH�RIILFHUV�ZKR�DUH�LQYROYHG�LQ�WKH�JLYHQ�VSKHUH��
�� 3URVHFXWRUV�ZKR�FDQ�JLYH�DQ�RYHUYLHZ�RI�OHJDO�SRVVLELOLWLHV��
�� 5HSUHVHQWDWLYHV� RI� QRQ�SURILW� DVVRFLDWLRQV� ZKR� FDQ� JLYH� SUDFWLFDO� JXLGHOLQHV� IRU�

LQWHUDFWLQJ�ZLWK�WKH�YLFWLPV��
�� )RUHLJQ� VSHFLDOLVWV� �IURP� GLIIHUHQW� ILHOGV�� ZKR� KDYH� SUDFWLFDO� H[SHULHQFH� DQG� FRXOG�

SRLQW�RXW�WKH�ZHDNQHVVHV��
7KH� UHVSRQGHQWV� ZHUH� VSHFLILFDOO\� LQWHUHVWHG� LQ� WKH� 6ZHGLVK� SROLFH� DV� D� WUDLQHU� ZKR� FRXOG�
SURYLGH�LQIRUPDWLRQ�DERXW�WKH�LPSOHPHQWDWLRQ�RI�WKH�ODZ�FULPLQDOLVLQJ�WKH�SXUFKDVH�RI�VH[XDO�
VHUYLFHV�DQG�WKH�PHWKRGV�IRU�VXSHUYLVLRQ�RI�VDPH��
,Q�FRQFOXVLRQ�LW�FDQ�EH�VDLG�WKDW�SROLFH�RIILFHUV�IHHO�D�VWURQJ�QHHG�IRU�PRVWO\�SUDFWLFDO�WUDLQLQJ�
WKDW�ZRXOG�KHOS�WKHP�WR�GHWHFW�DQG�LQYHVWLJDWH�FDVHV�PRUH�HIILFLHQWO\��
�
%25'(5�*8$5'�
7KH�OHYHO�RI�NQRZOHGJH��DQG�VNLOOV�WKDW�WKH�RIILFHUV�RI�%RUGHU�*XDUG�KDYH�FDQQRW�EH�FXUUHQWO\�
UDWHG�DV�VXIILFLHQW��7UDLQLQJ�FRXUVHV�DUH�GHILQLWHO\�QHFHVVDU\��%HVW� UHVXOWV�FRXOG�EH�SUREDEO\�
JDLQHG�IURP�WUDLQLQJ�%RUGHU�*XDUG�RIILFHUV�LQ�D�IRUHLJQ�FRXQWU\�ZKHUH�WUDIILFNLQJ�LQ�SHUVRQV�
LV�D�UHFRJQLVHG�SUREOHP�DQG�LV�EHLQJ�IRXJKW�VHULRXVO\��7KH�HPSKDVLV�RI� WKH�WUDLQLQJ�FRXUVHV�
VKRXOG�EH�GHILQLWHO\�RQ�SUDFWLFDO�DVSHFWV�DQG� WKH�PHDVXUHV� WKDW�%RUGHU�*XDUG�RIILFHUV�FRXOG�
HIIHFWLYHO\�XVH�LQ�WKHLU�GDLO\�ZRUN��
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7KH�WUDLQHUV�FRXOG�EH�SURIHVVLRQDO�%RUGHU�*XDUG�RIILFHUV��SURVHFXWRUV��DQG�MXGJHV��
�
3526(&8725¶6�2)),&(�$1'�7+(�&28576�
7KH� UHVSRQGHQWV� DJUHHG� RQ� WKH� QHFHVVLW\� RI� WUDLQLQJ� DERXW� WUDIILFNLQJ� LQ� SHUVRQV�� ,W� ZDV�
DFNQRZOHGJHG�WKDW�DOWKRXJK�D�IHZ�SURVHFXWRUV�KDYH�SDUWLFLSDWHG�LQ�VHPLQDUV�DERXW�WUDIILFNLQJ�
LQ� SHUVRQV� DQG� KDYH� EHHQ� LQ� WUDLQLQJ� WULSV� DEURDG�� WUDLQLQJ� LV� QHFHVVDU\� IRU� DOO� MXGJHV� DQG�
SURVHFXWRUV��
7KH�UHVSRQGHQWV�SRLQWHG�RXW�VSHFLILF�DUHDV�LQ�ZKLFK�WUDLQLQJ�LV�QHFHVVDU\��

�� KRZ�WR�FROOHFW�DQG�SUHVHQW�HYLGHQFH�RI�GLIIHUHQW�FULPH�W\SHV��
�� KRZ� WR� WUHDW�� LQWHUDFW� ZLWK�� DQG� LQWHUURJDWH� YLFWLPV� �HVSHFLDOO\�PLQRUV�� VR� WKDW� WKH\�

FRXOG�EH�DV�PXFK�KHOS�DV�SRVVLEOH�ERWK�DV�D�VRXUFH�RI�LQIRUPDWLRQ�DQG�LQ�WKH�SURFHVV�
RI�WU\LQJ�WKH�LQGLFWHG�SDUWLHV��

�� WUDLQLQJ�DERXW�LQWHUQDWLRQDO�DJUHHPHQWV�DQG�FRQYHQWLRQV��
�� WUDLQLQJ�DERXW�WKH�GLUHFWLRQV�RI�FURVV�ERUGHU�WUDIILFNLQJ�LQ�SHUVRQV��
�� WUDLQLQJ�DERXW�SUREOHPV�LQ�(XURSH��
�� ZKDW�ODZV�GR�WKH�RWKHU�FRXQWULHV�KDYH�RQ�WUDIILFNLQJ�LQ�SHUVRQV��
�� ZKDW�DUH�WKH�MXGLFLDO�GHFLVLRQV��DSSOLHG�PHDVXUHV��HWF��LQ�RWKHU�FRXQWULHV��

7UDLQHUV� VKRXOG� EH� SHRSOH� ZKR� KDYH� DOVR� SUDFWLFDO� H[SHULHQFH� LQ� DGGLWLRQ� WR� WKHRUHWLFDO�
NQRZOHGJH��IRU�H[DPSOH��SHRSOH�ZKR�KDYH�WDNHQ�D�FDVH�WR�FRXUW�DQG�SRVVHVV�H[SHULHQFH�DERXW�
EXLOGLQJ�D�FDVH�WKDW�OHDGV�WR�FRQYLFWLRQ��ZKDW�SUREOHPV�DULVH�GXULQJ�D�OHJLVODWLYH�SURFHVV��DQG�
KRZ�D�SURVHFXWRU�MXGJH�KDV�VROYHG�WKHVH�SUREOHPV�LQ�SUDFWLFH���
�
62&,$/�:25.�6(&725�
7KH� OHYHO�RI�NQRZOHGJH� DQG�VNLOOV� WKDW� WKH� VRFLDO�ZRUNHUV�KDYH�DERXW� WUDIILFNLQJ� LQ�SHUVRQV�
ZHUH�UDWHG�DV�EHLQJ�UHODWLYHO\�SRRU��ZKLFK�LV�ZK\�WKHLU�ZRUN�LV�QRW�DV�HIIHFWLYH�DV�LW�FRXOG�EH��
%RWK�JHQHUDO�WUDLQLQJ�DERXW�WUDIILFNLQJ�LQ�KXPDQV��JHQHUDO�LQIRUPDWLRQ�DERXW�WKH�UHDVRQV�DQG�
UHVXOWV��ZK\�LV�WKH�WRSLF�LPSRUWDQW�DQG�DFWXDO��DQG�VSHFLILF�LQIRUPDWLRQ�DERXW�WKH�ULJKWV�RI�WKH�
YLFWLP��DQG�SRVVLELOLWLHV�DQG�SULQFLSOHV�RI�DVVLVWDQFH��KRZ�WR�LQWHUDFW�ZLWK�WKH�YLFWLP��KRZ�WR�
FRXQVHO��DUH�QHHGHG��6RFLDO�ZRUNHUV�DOVR�QHHG�LQIRUPDWLRQ�DERXW�WKH�SUDFWLFHV��PHWKRGV��DQG�
SURFHGXUHV� WKDW� RWKHU� FRXQWULHV� KDYH� LQ� WKH� DUHD� RI� FRPEDWLQJ� WUDIILFNLQJ� LQ� SHUVRQV� �IRU�
H[DPSOH�� KRZ� WR� LQWHUDFW� ZLWK� WKH� PHGLD�� HWF���� 7KH� VRFLDO� ZRUNHUV� DOVR� FRQVLGHUHG� WKHLU�
NQRZOHGJH� DERXW� OHJDO� IUDPHZRUN� DQG� ULJKWV� DV� LQVXIILFLHQW��$WWHQWLRQ� VKRXOG� GHILQLWHO\� EH�
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SDLG�WR�WKH�GHPDQG�DQG�WKH�UROH�RI�RUJDQLVHG�FULPH�VR�WKDW�SHRSOH�ZRXOG�VHH�DOVR�RWKHU�VLGHV�
RI�WUDIILFNLQJ�LQ�SHUVRQV�H[FHSW�WKH�YLFWLP��
�
7KH� VRFLDO� ZRUNHUV� VKRXOG� VHH� SHRSOH� ZKR�PDVWHU� WKH� WRSLF� DQG� DUH� LQYROYHG� ZLWK� LW� LQ� D�
SUDFWLFDO� OHYHO� DV� WUDLQHUV�� ,W� LV� GHILQLWHO\� QHFHVVDU\� WKDW� WKH� WUDLQHUV� ZRXOG� EH� LQYROYHG� LQ�
GLIIHUHQW�DUHDV��IRU�H[DPSOH�WKH�OHYHO�RI�QRQ�SURILW�DVVRFLDWLRQV��WKH�VWDWH��HWF����$OVR��WUDLQLQJ�
VHVVLRQV� ZKHUH� IRUHLJQ� VSHFLDOLVWV� GLVWULEXWH� WKHLU� NQRZOHGJH� DQG� H[SHULHQFHV� VKRXOG� EH�
RUJDQLVHG��
�
&,7,=(16+,3�$1'�0,*5$7,21�%2$5'�
.QRZOHGJH�DQG�VNLOOV�RI�PLJUDWLRQ�RIILFHUV�DUH��DFFRUGLQJ�WR�WKHLU�RZQ�MXGJHPHQW��FXUUHQWO\�
LQVXIILFLHQW�� VLQFH� WKHUH� KDYH� EHHQ� QR� WUDLQLQJ� VHVVLRQV� DERXW� WKH� LVVXHV� RI� WUDIILFNLQJ� LQ�
SHUVRQV�WKXV�IDU��$W�WKH�VDPH�WLPH�WKH�NQRZOHGJH�DERXW�WUDIILFNLQJ�LQ�SHUVRQV�KDV�VR�IDU�QRW�
EHHQ�QHHGHG� LQ� WKHLU�ZRUN��6WLOO�� WUDLQLQJ� LV�GHILQLWHO\�QHFHVVDU\�� ,W� VKRXOG�SULPDULO\�KDYH� D�
SUDFWLFDO�RULHQWDWLRQ��

�� KRZ�WR�GHWHFW�WKH�FDVHV�RI�WUDIILFNLQJ�LQ�SHUVRQV��
�� KRZ�WR�EXLOG�XS�WKH�SURFHHGLQJ��
�� KRZ�WR�SURWHFW�WKH�YLFWLP��HWF��

WKH� WUDLQHUV� FRXOG� EH� IRU� H[DPSOH� SHRSOH� IURP� WKH� SROLFH�� DQG� PLJUDWLRQ� RIILFHV�� L�H����
SHUVRQQHO� WKDW� HQFRXQWHU� WKH� SUREOHP� LQ� WKHLU� HYHU\�GD\� ZRUN�� 7KH� JDLQ� LV� SUREDEO\� WKH�
JUHDWHVW�LI�WKH�LQVWUXFWRUV�ZRXOG�RULJLQDWH�IURP�QHLJKERXULQJ�FRXQWULHV��IRU�H[DPSOH��)LQODQG��
/LWKXDQLD��HWF����ZKHUH�WKH�SUREOHP�LV�DFWXDO�DV�ZHOO�DQG�UHDO�DFWLRQV�DUH�WDNHQ�WR�SUHYHQW�LW��
�
121�352),7�$662&,$7,216�
7UDLQLQJ�DERXW� WUDIILFNLQJ�LQ�SHUVRQV�ZRXOG�EH�H[WUHPHO\�QHFHVVDU\�IRU� WKH�ZRUNHUV�RI�QRQ�
SURILW� DVVRFLDWLRQV�� DV� WKH� OHYHO� RI� H[LVWLQJ� NQRZOHGJH� DQG� VNLOOV� FDQQRW� EH� FRQVLGHUHG�
VXIILFLHQW��,Q�RUGHU�WR�PDNH�ZRUN�PRUH�HIILFLHQW��LW�LV�QHFHVVDU\�WR�RUJDQLVH�WUDLQLQJ�VHVVLRQV�
WKDW�ZRXOG�FRYHU�GLIIHUHQW�DVSHFWV��

�� NQRZOHGJH� UHODWHG� WR� ODZV� �(VWRQLDQ� ODZV�� ODZV� LQ� IRUHLJQ� FRXQWULHV�� LQWHUQDWLRQDO�
FRQYHQWLRQV��HWF����

�� NQRZOHGJH�RI�WKH�VRFLDO�VSKHUH�DQG�SUDFWLFDO�H[SHULHQFH�IURP�RWKHU�FRXQWULHV��
�� LQIRUPDWLRQ�DQG�NQRZOHGJH�IURP�RWKHU�LQVWLWXWLRQV�
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WKH�UHSUHVHQWDWLYHV�RI�QRQ�SURILW�DVVRFLDWLRQV�VWUHVVHG�WKH�QHHG�IRU�WUDLQLQJ�FRXUVHV�WKDW�ZRXOG�
RIIHU� SULPDULO\� SUDFWLFDO� NQRZOHGJH�H[SHULHQFH�� � 7R� GDWH� HPSKDVLV� RI� WUDLQLQJ� VHVVLRQV� KDV�
EHHQ�PRVWO\�RQ�WKHRUHWLFDO�NQRZ�KRZ��
�
����&RQFOXVLRQ�
�
%DVHG�RQ�WKH�LQIRUPDWLRQ�FROOHFWHG�E\�WKH�H[SHUWV�LQ�GLIIHUHQW�DUHDV��LW�LV�SRVVLEOH�WR�FRPSLOH�D�
JHQHUDO� OLVW�RI�VWHSV�WKDW�DUH�QHFHVVDU\�IRU�FRPEDWLQJ�WUDIILFNLQJ�LQ�SHUVRQV�LQ�(VWRQLD�DW� WKH�
VWDWH�DQG�QRQ��JRYHUQPHQWDO�OHYHOV��

��� &OHDU�H[SUHVVLRQ�RI�SROLWLFDO�ZLOO��D�FOHDU�PHVVDJH�IURP�JRYHUQPHQWDO�RUJDQLVDWLRQV�
DQG� SROLWLFLDQV� WKDW� WUDIILFNLQJ� LQ� SHUVRQV�� LQFOXGLQJ� GRPHVWLF� SURVWLWXWLRQ�� LV� D�
SUREOHP�WKDW�QHHGV�WR�EH�DGGUHVVHG�LQ�(VWRQLD���

��� &UHDWLRQ� DQG� DSSURYDO� RI� D� JRYHUQPHQWDO� DFWLRQ� SODQ� �FOHDU� GHILQLWLRQ� RI� GXWLHV��
DFWLRQV��DQG�UHVSRQVLELOLWLHV���

��� 0RUH� HIIHFWLYH� LPSOHPHQWDWLRQ� RI� H[LVWLQJ� ODZV� DQG� DGGLWLRQDO� OHJLVODWLRQ� �D�
ZLWQHVV�SURWHFWLRQ�ODZ�ZDV�PHQWLRQHG�DV�EHLQJ�QHFHVVDU\��HWF����

��� 9LFWLP� RULHQWHG� DSSURDFK� �IRU� H[DPSOH�� LQ� FDVHV� RI� FULPLQDO� SURFHHGLQJ�� YLFWLP�
DVVLVWDQFH��DQG�YLFWLP�SURWHFWLRQ���

��� 'HYHORSPHQW�RI�FR�RSHUDWLRQ��LQIRUPDWLRQ�H[FKDQJH�DQG�LQFUHDVH�RI�MRLQW�DFWLYLWLHV��
)RU�H[DPSOH��FUHDWLRQ�RI�VFKHPHV�IRU�WUDQVIHUULQJ�LQIRUPDWLRQ��LI�QHFHVVDU\���

��� 7UDLQLQJ��VNLOOV��LQIRUPDWLRQ��VXSSOHPHQWDU\�WUDLQLQJ���
�
'(),1,7,21�
'XULQJ� WKH� FRXUVH� RI� UHVHDUFK�� WKH� ODFN� RI� D� XQDQLPRXV� GHILQLWLRQ� RU� XQGHUVWDQGLQJ� RI�
WUDIILFNLQJ�LQ�SHUVRQV�ZDV�FOHDUO\�LGHQWLILHG��$�ODFN�RI�D�FRPPRQ�GHILQLWLRQ�GLG�QRW�EHFRPH�
HYLGHQW�RQO\�DPRQJ�GLIIHUHQW�LQVWLWXWLRQV��EXW�DOVR�ZLWKLQ�D�VLQJOH�RUJDQLVDWLRQ��IRU�H[DPSOH��
VRPH�VRFLDO�ZRUNHUV� LGHQWLILHG�GRPHVWLF�SURVWLWXWLRQ�DV�SDUW�RI� WUDIILFNLQJ� LQ�SHUVRQV��ZKLOH�
RWKHUV� WKRXJKW� WKDW� GRPHVWLF�SURVWLWXWLRQ�PRVWO\� LQYROYHV� WKH�SDUWLFLSDQWV¶� IUHH�ZLOO� DQG�QRW�
WUDIILFNLQJ�LQ�SHUVRQV���
,W�ZDV�VXUSULVLQJ� WKDW�PRVW�RI� WKH�H[SHUWV�GLG�QRW�KDYH�D�EURDGHU�GHILQLWLRQ�RI� WUDIILFNLQJ� LQ�
SHUVRQV�WKDQ�SURVWLWXWLRQ�DQG�WUDIILFNLQJ�FRPPLWWHG�ZLWK�WKH�REMHFWLYH�RI�VH[XDO�H[SORLWDWLRQ��
)HZ�RWKHU�W\SHV�RI�WUDIILFNLQJ�LQ�SHUVRQV��PRVWO\�VODYHU\��ZHUH�PHQWLRQHG�E\�WKH�&LWL]HQVKLS�
DQG�0LJUDWLRQ�%RDUG�DQG� WKH� VRFLDO�ZRUNHUV�H[SHUWV�� �4XLWH�D� FOHDU�GLIIHUHQWLDWLRQ�ZDV�DOVR�
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PDGH� ZLWK� UHJDUG� WR� JHQGHU� ±� WKH� SHUVRQV� EHLQJ� WUDIILFNHG� ZHUH� PRVWO\� FRQVLGHUHG� WR� EH�
ZRPHQ�DQG�FKLOGUHQ��DQG�WKH�SHUVRQV�WUDIILFNLQJ�DQG�H[SORLWLQJ�ZHUH�LQ�PRVW�FDVHV�VHHQ�DV�D�
UHSUHVHQWDWLYH�RI�WKH�PDOH�JHQGHU��
�
7KH�YDJXH�GHILQLWLRQ�RI� WUDIILFNLQJ� LQ�SHUVRQV�SUREDEO\� DOVR�SURGXFHG�D�YDULHW\�RI�RSLQLRQV�
DERXW� ZKDW� W\SH� RI� WUDIILFNLQJ� LQ� SHUVRQV� VKRXOG� EH� FRQVLGHUHG� WKH� PRVW� ZLGHVSUHDG� DQG�
VLJQLILFDQW�� 7KH� UHVSRQGHQWV� ZKRVH� GHILQLWLRQ� RI� WUDIILFNLQJ� LQ� SHUVRQV� LQFOXGHG� GRPHVWLF�
SURVWLWXWLRQ�DQG�ZKR�GLG�QRW�FRQVLGHU� WKH�XVH�RI�SK\VLFDO�RU�PHQWDO�YLROHQFH�RU� FURVVLQJ�RI�
VWDWH�ERUGHUV�DV�QHFHVVDU\�HOHPHQWV�RI�WKH�GHILQLWLRQ�VDLG�WKDW�WUDIILFNLQJ�LQ�SHUVRQV�LQVLGH�WKH�
ERUGHUV�RI� WKH� FRXQWU\� VKRXOG�EH� FRQVLGHUHG� DV� WKH�PRVW� FULWLFDO��+RZHYHU�� WKH� UHVSRQGHQWV�
ZKR�FODVVLILHG�FURVVLQJ�RI�VWDWH�ERUGHUV�DQG�RU� WKH�XVH�RI�YLROHQFH�DV�QHFHVVDU\�HOHPHQWV�RI�
WUDIILFNLQJ�LQ�SHUVRQV�IRXQG�WKDW�WUDIILFNLQJ�WKDW�LV�GLUHFWHG�RXW�RI�(VWRQLD�LV�PRVW�VLJQLILFDQW��
7KLV� GHILQLWLRQ� ZDV� DOVR� WKH� EDVLV� IRU� WKH� %RUGHU� *XDUG� RIILFHU¶V� VWDWHPHQW� WKDW� WKHUH� LV�
FXUUHQWO\� QR� SDUWLFXODU� UHDVRQ� WR� WDON� DERXW� WUDIILFNLQJ� LQ� SHUVRQV� LQ�(VWRQLD�� DV� WKHUH� KDYH�
EHHQ�RQO\�D�IHZ�VXFK�FDVHV�DFFRUGLQJ�WR�VWDWLVWLFV��
$OVR�GLUHFWO\�FRQWUDGLFWRU\�RSLQLRQV�HPHUJHG��H[SUHVVLQJ�FOHDUO\�WKDW�GHILQLWLRQ�RI�WUDIILFNLQJ�
LQ� SHUVRQV� LV� YHU\� YDJXH�� )RU� H[DPSOH�� LW� ZDV� SRVVLEOH� WKDW� LQIRUPDWLRQ� JDWKHUHG� E\� WKH�
H[SHUWV�LQ�GLIIHUHQW�DUHDV�UHYHDOHG�WKDW�WKH�PRVW�LPSRUWDQW�NLQG�RI�WUDIILFNLQJ�LQ�SHUVRQV�LV�WKH�
RQH�WKDW�KDSSHQV�ZLWKLQ�WKH�VWDWH�ERUGHUV��$W�WKH�VDPH�WLPH�LW�ZDV�ODWHU�DJUHHG�WKDW�GRPHVWLF�
SURVWLWXWLRQ�VKRXOG�QRW�EH�FODVVLILHG�DV�WUDIILFNLQJ�LQ�SHUVRQV���
�
,W�FDQ�EH�VDLG�WKDW�WKHUH�LV�QR�XQDQLPRXV�XQGHUVWDQGLQJ�RI�WKH�QDWXUH�RI�WUDIILFNLQJ�LQ�SHUVRQV�
RU�LWV�GLUHFWLRQV�W\SHV�HLWKHU�DPRQJ�GLIIHUHQW�LQVWLWXWLRQV�RU�ZLWKLQ�D�VLQJOH�RUJDQLVDWLRQ��,W�LV�D�
GLVWXUELQJ� WHQGHQF\� WKDW� JLYHV� D� FOHDU� ZDUQLQJ� WKDW� RQ� WKH� QDWLRQDO� OHYHO� WKHUH� LV� QR� FOHDU�
XQGHUVWDQGLQJ�RI�WKH�QDWXUH�RI�WUDIILFNLQJ�LQ�SHUVRQV��
�
32/,7,&$/�:,//�
([SHUWV� LQ� WKH� GLIIHUHQW� DUHDV� DJUHHG� WKDW� WKH� DPRXQW� RI� DWWHQWLRQ� SDLG� WR� WKH� SUREOHPV� RI�
WUDIILFNLQJ� LQ�SHUVRQV�DW� WKH� VWDWH� OHYHO�DQG� WKH� ILJKW�DJDLQVW� WKHVH�SUREOHPV�DUH� LQDGHTXDWH��
7KH� UHVSRQGHQWV� SRLQWHG� RXW� WKDW� SUREOHPV� FRQFHUQHG�ZLWK� WUDIILFNLQJ� LQ� SHUVRQV� DUH� QRW� D�
SULRULW\�IRU�WKH�VWDWH�DQG�DV�D�FRQVHTXHQFH�WKHUH�DUH�QR�UHVRXUFHV�DOORFDWHG�IRU�GHDOLQJ�ZLWK�WKH�

�������������������������������������������������
��6HH�WDEOH�RQ�SDJH����
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LVVXH�� &XUUHQWO\�� RQO\� VR�FDOOHG� VHOI�VWDUWHUV� DUH� LQYROYHG� LQ� WKH� ILJKW� DJDLQVW� WUDIILFNLQJ� LQ�
SHUVRQV�DQG�GRLQJ�DW�RQ�WKH�VLGH�RI�WKHLU�HYHU\�GD\�ZRUN��
,W�ZDV�TXLWH�F\QLFDOO\�DVVXPHG�WKDW�WUDIILFNLQJ�LQ�SHUVRQV�ZLOO�QRW�EHFRPH�D�SULRULW\�XQWLO�WKH�
SROLWLFLDQV� XQGHUVWRRG� WKDW� LW� FRVWV� WKH� FRXQWU\� LQ� WKH� IRUP� RI� ORVW� \RXQJ�ZRPHQ� IURP� WKH�
ODERXU�IRUFH��IXWXUH�PRWKHUV��DQG�SHRSOH�LQ�JHQHUDO���3UHVHQWO\�WKH�DWWLWXGH�VHHPV�WR�EH�WKDW�D�
SURVWLWXWH�HDUQV�D�JUHDW�DPRXQW�RI�PRQH\�DQG�KLV�KHU�LQFRPH�VKRXOG�EH�WD[HG��
�
7KH�PRVW�FULWLFDO� UHPDUNV�ZHUH�GLUHFWHG�DW� WKH� VWDWH� IRU� WKH� LQGLIIHUHQFH� LQ�GHDOLQJ�ZLWK� WKH�
SUREOHP�DQG�WKHLU�SULRULWLHV��6XFK�DSSURDFK�KDV�IRUFHG�GLIIHUHQW�JRYHUQPHQWDO�LQVWLWXWLRQV�LQWR�
UDWKHU� XQSOHDVDQW� VLWXDWLRQV�� � 2Q� RQH� KDQG�� LQLWLDWLYHV� UHODWHG� WR� FRPEDWLQJ� WUDIILFNLQJ� LQ�
SHUVRQV� DUH� H[SHFWHG� IURP� WKHP�� ZKLOH� LQ� WKH� RWKHU� KDQG�� WKH� UROHV� DQG� WDVNV� RI� GLIIHUHQW�
LQVWLWXWLRQV�RUJDQLVDWLRQV�DUH�QRW�GHILQHG�RQ�WKH�VWDWH�OHYHO��7KH�UHVXOW�LV�D�VLWXDWLRQ�ZKHUH�RQH�
LQVWLWXWLRQ�GRHV�QRW�NQRZ�ZKDW�WKH�RWKHU�LV�GRLQJ��LI�LW�LV�GRLQJ�DQ\WKLQJ�DW�DOO��
�
([SHUWV� LQ�DOO� DUHDV� VWUHVVHG� WKH� LPSRUWDQFH�RI�DGRSWLQJ�D�JRYHUQPHQWDO� DFWLRQ�SODQ��$V� WKH�
ILUVW� VWHS�� WKH� DFWLRQ� SODQ� VKRXOG� JLYH� D� XQDQLPRXV� DQG� FOHDU� GHILQLWLRQ� RI� WUDIILFNLQJ� LQ�
SHUVRQV�DQG�GHILQH�WKH�WDVNV�DQG�UHVSRQVLELOLWLHV�RI�GLIIHUHQW�LQVWLWXWLRQV���
�
/(*$/�)5$0(:25.�
(YDOXDWLRQ� RI� WKH� OHJDO� IUDPHZRUN� DJDLQ� UHYHDOHG� D� ODFN� RI� XQDQLPRXV� RSLQLRQ� DQG�
XQGHUVWDQGLQJ�DPRQJ�GLIIHUHQW�LQVWLWXWLRQV�DQG�ZLWKLQ�D�VLQJOH�RUJDQLVDWLRQ��7KH�LQIRUPDWLRQ�
JDWKHUHG�E\�WKH�H[SHUWV�UHYHDOHG�WKDW�OHJDO�PHDVXUHV�DUH�VXIILFLHQW�DQG�WKDW�WKHUH�LV�QR�QHHG�WR�
FUHDWH�DGGLWLRQDO�PHDVXUHV��%XW�LW�DOVR�VKRZHG�DQ�XQGHUVWDQGLQJ�WKDW�H[LVWLQJ�PHDVXUHV�DUH�QRW�
VXIILFLHQW�DQG�WKH\�GR�QRW�DOORZ�HIIHFWLYH�DFWLRQV��
�
$W�WKH�VDPH�WLPH��WKH�H[SHUWV�DFNQRZOHGJHG�WKDW�RIWHQ�WKH�SUREOHP�GRHV�QRW�OLH�LQ�WKH�ODFN�RI�
PHDVXUHV��EXW� UDWKHU� LQ� WKH�ZHDNQHVV� LQ� LPSOHPHQWLQJ� WKH�H[LVWLQJ�RQHV��)RU�H[DPSOH�� WKHUH�
DUH�VWDWXWHV�DERXW�VODYHU\��WUDQVSRUWLQJ�SHUVRQV�LQWR�WKH�FRXQWU\�ZKLOH�YLRODWLQJ�WKHLU�SHUVRQDO�
ULJKWV��HWF���EXW�VNLOOV�RU�FDSDELOLW\�QHHGHG�IRU�LPSOHPHQWDWLRQ�DUH�LQVXIILFLHQW��&RQVHTXHQWO\��
WKH�H[LVWLQJ�OHJDO�PHDVXUHV�GR�QRW�IXQFWLRQ�DV�HIIHFWLYHO\�DV�WKH\�VKRXOG�DQG�DUH�QRW�VXIILFLHQW�
IRU�HIIHFWLYH�ZRUN��
�
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,W� QHHGV� WR� EH� DGPLWWHG� XQIRUWXQDWHO\� WKDW� D� VLJQLILFDQW� VKDUH� RI� ODZV� DQG� FRQYHQWLRQV� DUH�
UDWKHU�GHFODUDWLYH�WKDQ�SUDFWLFDO��7KH�3DOHUPR�3URWRFRO��ZKLFK�ZDV�UDWLILHG�UHODWLYHO\�UHFHQWO\��
LV�RQH�H[DPSOH�ZKHUH�(VWRQLD�KDV�JLYHQ�SURPLVHV�WKDW�LW�FDQQRW�NHHS��
�
'LUHFW�REVWDFOHV�IRU�HIIHFWLYH�ZRUN�FDQ�EH�GHILQLWHO\�IRXQG�LQ�WKH�OHJLVODWLYH�DUHD��7KH�DEVHQFH�
RI� D� ZLWQHVV� SURWHFWLRQ� ODZ� ZDV� UHSHDWHGO\� SRLQWHG� RXW�� � 4XLWH� FOHDUO\�� LW� FRPSOLFDWHV� WKH�
SURFHHGLQJ�RI�FDVHV�DQG�PDNHV�WKH�OHJDO�SURFHHGLQJV�VORZHU�IURP�WKH�SHUVSHFWLYH�RI�YLFWLPV��
�
/(9(/�2)�3(23/(�
%DVHG�RQ�WKH�RSLQLRQV�DQG�H[SHULHQFH�RI�WKH�H[SHUWV��LW�FDQ�EH�FODLPHG�WKDW�WKH�FR�RSHUDWLRQ�LQ�
WKH� SUHYHQWLRQ� RI� DQG� FRPEDWLQJ� WUDIILFNLQJ� LQ� SHUVRQV� LV� FXUUHQWO\� EDVHG� RQ� SHUVRQDO�
UHODWLRQVKLSV��,QIRUPDWLRQ�LV�EHLQJ�DVNHG�IURP��DQG�MRLQW�DFWLYLWLHV�DUH�EHLQJ�SODQQHG�ZLWK��WKH�
SHRSOH�WKDW�DUH�NQRZQ�IURP�SUHYLRXV�HYHQWV��+HUH�WKH�SUREOHP�OLHV� LQ�WKH�IDFW� WKDW� WKHUH�DUH�
UHODWLYHO\�IHZ�SHRSOH�ZKR�EHORQJ�WR�WKH�JURXS�GHVFULEHG�DERYH��ZKLFK�LV�ZK\�FR�RSHUDWLRQ�LV�
PRUH�OLPLWHG�WKDQ�GHVLUDEOH��
�
2Q�WKH�RWKHU�KDQG��FR�RSHUDWLRQ�LV�EHLQJ�DUUHVWHG�E\�WKH�IDFW�WKDW�QRW�DOO�VWDWH�RIILFLDOV�DQG�RU�
ZRUNHUV�RI�QRQ�JRYHUQPHQWDO� RUJDQLVDWLRQV� DUH� LQWHUHVWHG� LQ�ZRUNLQJ� WRJHWKHU��2Q� WKH� VWDWH�
OHYHO�WKH�LQGLIIHUHQW�DWWLWXGH�E\�WKH�RIILFLDOV�LV�SUREDEO\�FDXVHG�E\�WKH�IDFW�WKDW�WUDIILFNLQJ�LQ�
SHUVRQV� LV� QRW� VHHQ� DV� D� VHULRXV� VRFLDO� DQG� FULPLQDO� SUREOHP�� L�H��� WKH� SUREOHP� LV� QRW� EHLQJ�
UHFRJQLVHG�DQG�WKXV�LW�LV�WKRXJKW�WKDW�LW�GRHV�QRW�FRQFHUQ�(VWRQLD��7KHUH�LV�D�WHQGHQF\�WR�DSSO\�
³IUHH�ZLOO´�ODEHOV�WR�SURVWLWXWLRQ��ERWK��GRPHVWLF��DQG�LQWHUQDWLRQDO��DV�LI�LW�ZRXOG�FKDQJH�WKH�
QDWXUH�RI�WKH�SKHQRPHQRQ�DQG�GLPLQLVK�LWV�VHULRXVQHVV��
�
$QRWKHU� VHULRXV� SUREOHP� LV� WKH� H[WUHPHO\� OLPLWHG� H[FKDQJH� RI� LQIRUPDWLRQ�ZKLFK� FRXOG� EH�
FDXVLQJ� D� GXSOLFDWLRQ� RI� DFWLYLWLHV�� )RU� H[DPSOH�� WKHUH� KDYH� EHHQ� LQFLGHQWV� ZKHUH� RQH�
LQVWLWXWLRQ� VSHQGV� D� JUHDW� DPRXQW� RI� WLPH� DQG� UHVRXUFHV� RQ� DFTXLULQJ� D� SDUWLFXODU� SLHFH� RI�
LQIRUPDWLRQ�DQG�ODWHU�LW�EHFRPHV�HYLGHQW�WKDW�DQRWKHU�LQVWLWXWLRQ�DOUHDG\�KDG�WKLV�LQIRUPDWLRQ��
EXW�GLG�QRW�ZLVK�WR�VKDUH�LW��
�
,Q�JHQHUDO�� LW�FDQ�EH�FRQFOXGHG�WKDW� WKH�DEVHQFH�RI�D�FOHDU�SRVLWLRQ�RQ�WKH�VWDWH� OHYHO��ZKLFK�
ZRXOG� GHILQH� WUDIILFNLQJ� LQ� SHUVRQV� DV� D� SUREOHP� LQ� (VWRQLD� WKDW� VKRXOG� EH� DGGUHVVHG�
LPPHGLDWHO\��LV�DOVR�D�PDMRU�UHDVRQ�IRU�WKH�ODFN�RI�FR�RSHUDWLRQ�RQ�WKH�SHUVRQDO�OHYHO��'XWLHV�
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DQG�UHVSRQVLELOLWLHV�DUH�QRW�GLVWULEXWHG�DPRQJ� WKH� LQVWLWXWLRQV�DQG�IXQFWLRQDO�VWUXFWXUHV�KDYH�
QRW�\HW�EHHQ�IRUPHG��
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